
 

 

CITY OF ADA 

ADDENDUM No. 1 

 

Wintersmith Park Playground Equipment Project 

RFP #18-11-16 

 

Please disregard the original RFP Documents for this project that 

are due in on March 6th, 2018 at 3 pm CT.   New documents that 

include CDBG Grant requirements are now available by contacting 

the Purchasing Department for the City of Ada, 512 N. Stockton 

St, Ada, OK  74820, or by calling 580-436-6300 x256.   

 

Another pre-bid meeting is set for March 7th, 2018 at 10:30 a.m. 

CT at the Wintersmith Lodge, 1701 Wintersmith Drive, Ada, OK.  

This meeting is not mandatory. 

 

The new due date is March 20th, 2018 at 9:00 a.m. CT at City of 

Ada Purchasing Department, 512 N. Stockton St., Ada, OK  

74820, opened and read aloud at 9:30 a.m. CT at City Hall Annex 

Building, 210 West 13th St (West Door), Ada, OK. 

 

 

 

 

 



 

 

CITY OF ADA 

ADDENDUM No. 2 

 

Wintersmith Park Playground Equipment Project 

RFP #18-11-16 

 

Because of timing issues we have decided to change the 

completion requirement dates, so where it reads in the bid 

documents as follows: 

 

This project is being completed in conjunction with a CDBG Park 

Grant with stringent completion deadlines, so the playground 

equipment project must be completed and invoiced to the City of 

Ada by June 1, 2018.  This requirement is non-negotiable, if this 

date cannot be met then the bidder’s proposal will be rejected. 

 

IT CHANGES TO: 

 

This project is being completed in conjunction with a CDBG Park 

Grant with stringent completion deadlines, so the playground 

equipment project must be completed and invoiced to the City of 

Ada by Friday, June 15, 2018.  This requirement is non-negotiable, 

if this date cannot be met then the bidder’s proposal will be 

rejected. 

 

 

 

 

 



Attachment 6 

 

CONSTRUCTION CONTRACT DOCUMENTS FOR CDBG-FUNDED PROJECTS 

 

 

1. Advertisement for Bids      ______ 

2. Information for Bidders      ______ 

3. Bid Proposal        ______ 

4. Bid Schedule        ______ 

5. Business Relationships Affidavit     ______ 

6. Non-Collusion Affidavit      ______ 

7. Payroll Affidavit       ______ 

8. Claim for Invoice Affidavit      ______ 

9. Bid Bond         ______ 

10.  Contractor Debarment Review Certification   ______ 

11. Notice of Award        ______ 

12. Grantee Debarment Review & Certification   ______ 

13. Contract         ______ 

14. General Conditions       ______ 

15. Supplemental General Conditions     ______ 

16. Performance Bond        ______ 

17. Statutory Bond – Use of Trusts, Authorities, RWD's ______ 

18. Maintenance Bond        ______ 

19. Insurance Requirements      ______ 

20. Federal Wage Rates       ______ 

21. Federal Labor Standards      ______ 

22. Equal Opportunity Provisions     ______ 

23. State of Oklahoma Hold Harmless Clause    ______ 

24. Certification of Compliance with Air and Water Acts ______ 

25. Special Conditions Pertaining to Hazards, Safety 

 Standards and Accident Prevention    ______ 

26. Certificate of Approval of Contracts and Bonds  ______ 

27. Exhibit C (Notification of Contract Award to 

 US Department of Labor)      ______ 

28. Release of Claimants       ______ 

29. Section 3 Plan        ______ 

30.  Payroll Certification Form      ______ 
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ADVERTISEMENT FOR BIDS 

 

___City of Ada______________________________ 

Owner 

 

Separate SEALED Requests for Proposals for the construction of:  

 

Wintersmith Park Playground Equipment Project  

 

will be received by City of Ada at the office of Purchasing Department, 

215 N. Stockton St, Ada, OK 74820 until 9:00 a.m. CT, on the 20th day of 

March, 2018, and then at the City Hall West Annex Building, 210 West 13th 

St (West Door), Ada, OK, publicly opened and read aloud at 9:30 am CT.  

Pre-bid meeting scheduled for March 7nd, 2018, at 10:30 a.m. CT, 

Wintersmith Lodge, 1701 Wintersmith Drive, Ada, OK. 

 

All bids must include assurances that the following provisions will be 

complied with: 

1. Federal Labor Standards Provisions, US Department of Labor, 29 CFR 

5; 

2. Section 3 of the Housing and Urban Development Act of 1974, as 

amended; 12 U.S.C. 1701U, which requires that, to the greatest 

extent feasible, opportunities for training and employment be given 

lower-income residents of the project area and contracts for work in 

substantial part by persons residing in the area of the project; 

3. Section 109 of the Housing and Community Development Act of 1974, 

which assures that no person shall, on the grounds of race, color, 

natural origin or sex, be excluded from participation in, be denied 

the benefits of or be subjected to discrimination; 

4. Certification of Non-Segregated Facilities, which assures the bidder 

does not maintain or provide any segregated facilities; comply with 

the terms of Section 504 and the American with Disabilities Act 

5. Equal Opportunity Provisions – Executive Order 11246, as amended, 

which assures non-discrimination; 

6. Minority Business Enterprise and Women Business Enterprise 

provisions which encourage minority-owned business and women-owned 

businesses to bid on the project; 

7. Assurances that surety companies executing bonds appear on the 

Treasury Department's list and are authorized to transact business 

in the State where the project is located. 

8.   System for Award Management (SAM) registration and a DUNS number is 

required for CDBG Bidders (Prime contractors) in order to be awarded 

projects by the CDBG program. Bidders must go to Sam.gov to complete 

the registration process. The DUNS number site is 

http://fedgov.dnb.com/webform 
 

The Contract documents may be examined at the following location: 

 

215 N. Stockton St, Ada, OK 74820, Purchasing Department 

 

 

Copies of the contract documents may be obtained at the office of 

Purchasing Department, located at 512 N. Stockton St, Ada, OK 74820, 580-

436-6300 x245.  
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Notice to Bidders 
 

RFP #18-11-16 

Turn-key Playground Equipment Project for Wintersmith Park 

 Not to Exceed $100,000 

 
Notice is hereby given that the City of Ada, Oklahoma, will receive sealed Requests for Proposal in 

the Purchasing Department, 215 N. Stockton St, Ada, OK  74820 until 9:00 am CT on March 20, 

2018, for the following project: 

 

WINTERSMITH PARK PLAYGROUND EQUIPMENT 

 
Pre-Bid Meeting:  March 7, 2018, 10:30 am CST, Wintersmith Park Lodge, 

       1701 Wintersmith Dr., Ada, OK   

 

Submittal Due Date:  March 20, 2018, 9:00 am CST 

 

Mail or Deliver to:  City of Ada, Purchasing Dept., 512 N Stockton St, Ada, OK 74820 

 

Sealed Proposals will be opened and read aloud at the City Hall Annex Building, 210 West 13th (West 

Door), Ada, OK on March 20, 2018 at 9:30 am CT. 

 

Any individual or vendor that can comply with certain conditions and specifications may submit 

RFP’s.  Detailed information can be obtained from Pam McKinzie, Purchasing Office at 580/436-6300 

x256. 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

Purchasing Dept. 

512 N Stockton St. 

Ada, Oklahoma  74820 

580-436-6300 x256    Fax 580-436-8044 

CITY OF ADA 

A Municipal Corporation 
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Request for Proposal 

RFP#18-11-16 

Turn-Key Playground Equipment Project for Wintersmith Park 

 

The City of Ada is seeking written proposals for the design, supply and installation of playground 

equipment and safety surface in two current designated apparatus areas at Wintersmith Park.  Please 

consider the following information in the preparation of your proposal(s). 

 

The City of Ada’s Wintersmith Park is on the historic register, we have already gone before 

SHPO and have been approved for two (2) SHIP THEMED playground apparatus.  The 

proposals have to be SHIP THEMED or they will be rejected. 

 

This project is being completed in conjunction with a CDBG Park Grant with stringent 

completion deadlines, so the playground equipment project must be completed and invoiced to 

the City of Ada by June 1, 2018.  This requirement is non-negotiable, if this date cannot be met 

then the bidder’s proposal will be rejected. 

 

SPECIAL NOTE:  This park project contains 2 different funding sources, one of which is 

Federal funding with specific Federal regulations.  At the time of the solicitation of this 

proposal it is not determined which funding source will pay for the playground equipment.  

Therefore we are requesting prices with and without the Federal regulations.  Please list bid 

prices for completing the project with the Federal requirements, i.e. Davis Bacon Wages and 

without the Federal Requirements. 

 

The bidder agrees to abide by the requirements under Executive Order No. 11246, as 

amended, including, specifically, the provisions of the Equal Opportunity Clause set forth in 

the Supplemental General Conditions.  

 

System for Award Management (SAM) registration is required for CDBG program bidders 

(Prime Contractors) in order to be awarded projects by the CDBG program.  SAM replaces 

Central Contractor Registration/Federal Agency Registration, Online Representations and 

Certifications Application, and Excluded Parties List System.  Bidder’s are required to 

complete a one-time free registration to provide basic information relevant to procurement 

and financial transactions.  Please go to Sam.gov to complete the registration process. 

Note: In order to register in SAM, a Data Universal Number System (DUNS) number will be 

required.  DUNS number is a unique, non-indicative 9-digit identifier issued and maintained 

by Dun & Bradstreet (D&B) that verifies the existence of a business entity globally. D&B 

assigns DUNS numbers for each physical location of a business. All entities doing business with 

the U.S. Government can receive a DUNS number FREE of charge and, under normal 

circumstances, within 1-2 business days when using the D&B web form process at 

http://fedgov.dnb.com/webform 

 

As a part of the bid on this project, the successful bidder will be required to meet all 

requirements of the Underground Facilities Damage Prevention Act when engaged in work 

within the public right-of-way in the same manner as in private right-of-way. 

 

Bids shall not include sales tax as the City will pass on their tax exemption to the successful 

bidder. 

 

https://www.sam.gov/portal/SAM/#1
http://fedgov.dnb.com/webform
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The City of Ada will have the current playground equipment removed in the two designated 

areas (see map attached) and the areas will be excavated down 12” for the application of the 

ADA compliant safety surface.  These two play areas currently have a sidewalk border; 

therefore, we do not need any kind of borders, the safety surface should be level with the 

sidewalk. 

 

 

The City of Ada is requesting complete playground SHIP themed apparatus as follows: 

 

A.  One (1) SHIP playground apparatus for 5-12 year olds in the current 65’4” 

diameter play area as shown on map. 

B. One (1) SHIP playground apparatus for 2-5 year olds in the current 48’8” diameter 

play area as shown on map. 

 

1.  It is the intention of the City of Ada to provide a complete playground system, including two 

play apparatus, the delivery to Ada, and the installation of the two apparatus in both 

designated areas with ADA compliant safety surface.  The contractor shall provide all 

necessary design, materials, incidentals, methods and labor necessary to furnish complete 

play areas ready for use.  All material shall be new and free from defects, meet all current 

ASTM, CPSC, ADAAD guidelines, be IPEMA certified and be constructed by the successful 

bidder’s installation contractor in a manner that will assure that all of the equipment and 

surfacing manufacturers’ full warranties on all parts and labor are in effect, post-installation. 

 

2. Playground equipment shall be designed for and placed in the two areas based on safety, 

accessibility, and play value.   

 

3. The safety surface must be ADA compliant, low maintenance and approved by all ADA and 

Park guidelines, like engineered wood fiber or equivalent.  The surfacing system shall be 

designed and installed per manufacturer’s specifications to include a layer of weed barrier 

fabric on grade and a minimum of 12” layer of the engineered wood fiber.  The bidder must 

identify the surface manufacturer in their proposal. 

 

4. All designs shall be documented to meet or exceed the CPSC guidelines of 2008, ASTEM F 

1487-11 and the ADA regulations (or the lasts editions thereof).  Playgrounds that have high 

play value while incorporating safety, low maintenance and IPEMA certification will be 

given preference.  Owing to these ideas, the City of Ada gives low priority to bubble panels 

(due to high vandalism) and to roofs on playground (low play value & Inconsequential 

amount of shade versus price). 

 

5. Designs shall be submitted with a scale drawing, written descriptions of the components and 

pictures (brochures).  Also include factory warranties and product liability information on all 

components.  Please submit 3 contacts where similar equipment has been used.  (see 

reference page included)  If available, submit locations within Oklahoma. 

 

6. Submit 3 copies of each RFP packet. 
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7. Because of the wide range of possibilities in the design of a SHIP apparatus, vendors may 

submit more than one proposal for both play areas together.  Each proposal shall include an 

apparatus for both areas, do not send in a proposal for one playground area, each one must 

include both playground areas.  Each proposal shall be delivered in separate envelopes and 

contain all of the requested information.  All bidders shall use the attached bid form and 

sign the accompanying affidavits for each proposal submitted.  Other forms showing 

pricing from the bidder may be included: but the City of Ada Bid Form shall be the sole 

document used to compare proposals. 

 

8. The City of Ada wants to provide a new creative, fun area to include a variety of components 

to climb on, slide down and to include ADA compliant components as well.   

 

9. The City of Ada reserves the right to reject any and all proposals.   

 

10. RFP Required Bonding- All bidders must submit a 5 percent Bid Security (Bond, Letter of 

Credit, or Cashier’s Check) to insure bidder can comply with the requirements of the bid 

documents.  These bonds will be returned to the unsuccessful bidders upon awarding of this 

contract. 

 

11. The vendor with the successful proposal will be required to enter into a contract with the City 

of Ada and execute all necessary bonds and insurance as follows: 

 

Bonds Requirements- 

a. A Performance Bond equal to 100 percent of the contract amount shall be submitted with  

         the contract 10 days after official notifications of acceptance of their offer.  

b. A Statutory Bond equal to 100 percent of the contract amount shall be submitted with the 

contract 10 days after official notifications of acceptance of their offer. 

c. A Maintenance Bond equal to 100 percent of the contract amount for a period of one (1) year 

shall be submitted within 10 days after official notification of acceptance of their offer. 

 

          Insurance-  

          Within 10 work days of awarding of this contract, the successful bidder must: 

a. Provide evidence of Workers’ compensation insurance per Oklahoma statues. 

b. Provide evidence of $1,000,000 liability insurance naming the City of Ada as co-insured. 

 

12. Please direct any questions to Pam McKinzie, Purchasing Director 

(pam.mckinzie@adaok.com) or Scott Lowrance, Parks/Facilities Director 

(scott.lowrance@adaok.com).   

 

 

 

 

 

 

 

 

 

mailto:pam.mckinzie@adaok.com
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INSERT PARK DIAGRAM HERE 
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Bid Proposal 

Turn-Key Playground Equipment Project for Wintersmith Park 

RFP #18-11-16 

 

Bidders: 

 

The undersigned, as the Bidder, declares that before preparing his/her bid, (s)he read carefully the 

instructions to bidders, the Request For Proposals, examined the RFP form and the insurance/bond 

requirements and the information blanks to be submitted, and that (s)he is familiar with all the 

provisions of the same and with all the requirements of the complete contract to be entered into and 

bonds to be executed; that (s)he has carefully examined the specifications for the proposed work on 

file, that (s)he has visited the site of the work, has examined carefully all local conditions, has 

informed himself/herself of the accessibility of the work, and the quantities and character of the 

materials to be encountered and all attending circumstances affecting the cost of doing the work and 

the time required for its completion and that this bid is made with full knowledge of the difficulties 

that may be encountered and the kinds, quantity and quality of the work, and materials required or to 

be encountered, and with full knowledge of all specifications and estimates and all provisions of the 

contract and bonds, gained by the independent research of the Bidder. 

 

Said Bidder proposes and agrees that if his/her proposal is accepted, (s)he will enter into a contract 

with the City of Ada, at the time of Council approval or within (10) days after the acceptance of 

his/her bid, for the furnishing of all necessary equipment (including rentals), tools, all work 

necessary to erect, construct and install the structure and appurtenances complete in place in the 

manner and under conditions required by the contract and by the specifications therefore, on file in 

Purchasing Department Office, Ada, Oklahoma. 

 

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of thirty (30) 

calendar days after the scheduled closing time for receiving RFP’s. 

 

Upon receipt of written notice of the acceptance of this bid, Bidder will execute the formal contract 

and bonds for the project within ten (10) days. 

 

If there is any type of grant from the manufacturer of the playground equipment or any other 

resource that this project qualifies for please enter the information below and include the savings on 

the appropriate line of the proposal form on the next page. 

 

Grant Available for this project: 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

 

 

 

Continued on next page. 
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Bid Proposal 

Turn-Key Playground Equipment Project for Wintersmith Park 

RFP #18-11-16 

 

IMPORTANT NOTE:  This park project contains 2 different funding sources, one of which is 

Federal funding.  At the time of the solicitation of this proposal it is not determined which funding 

will pay for the playground equipment.  Therefore we are requesting prices with and without the 

Federal regulations.  PLEASE LIST BID PRICES BELOW FOR BOTH.  IF BOTH ARE NOT 

COMPLETED YOUR PROPOSAL WILL BE REJECTED.  

 

THIS PROPOSAL PRICE IS FOR THE PROJECT AS DESCRIBED WITHOUT THE FEDERAL 

REGULATION (I.E. NO DAVIS-BACON WAGES REQUIRED.) 

 

Bid Proposal: 

Item Description      Price 

A. Design and install Ship Themed Playground  

for 65’4” Diameter Area Ages 5-12 year olds 

Including Safety Surface     $_____________ 

 

B.  Design and install Ship Themed Playground  

for 48’8” Diameter Area Ages 2-5 year olds 

Including Safety Surface     $_____________ 

 

Less Any Grants Provided     $(____________) 

 

       Total Proposal   $_____________ 
 

Total Proposal Written Out: $_______________________________________________________ 

 
 

THIS PROPOSAL PRICE IS FOR THE PROJECT AS DESCRIBED WITH THE FEDERAL 

REGULATIONS (I.E. DAVIS-BACON WAGES MUST BE PAID.) 

 

Bid Proposal: 

Item Description      Price 

 

A. Design and install Ship Themed Playground  

for 65’4” Diameter Area Ages 5-12 year olds 

Including Safety Surface     $_____________ 

 

B.  Design and install Ship Themed Playground  

for 48’8” Diameter Area Ages 2-5 year olds 

Including Safety Surface     $_____________ 

 

Less Any Grants Provided     $(____________) 

 

       Total Proposal   $_____________ 

Total Proposal Written Out: $_______________________________________________________ 
 

Continued on next page. 
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Est. Delivery Date: _________________________    Est. Completion Date: _____________________ 

 

Company Name: ____________________________________________________________________ 

 

Address: ____________________________ City: ______________ St: ___________ Zip: _________ 

 

Tax ID Number: _______________________            DUNS #: ________________________________ 

 

Contact Person: ____________________________ Phone: ___________________________________ 

 

Cell Phone: _______________________________   E-mail: __________________________________ 

 

Website: ____________________________________ 

 

 

Authorized Signature: ____________________________________________ Date: _______________ 

 

Printed Name & Title: ________________________________________________________________ 
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NON-COLLUSION AFFIDAVIT 

 

The undersigned, of lawful age, being first duly sworn, on oath, says that (s)he is the bidder or bidder's 

authorized agent, and is authorized to submit this bid (offer).  Affidavit further states that the bidder, or 

bidder's agent, has not been a party to any collusion among bidders in the restraint of freedom of 

competition by agreement to bid at a fixed price or to refrain from bidding; or price in the prospective 

contract; or in any discussion between bidder and/or any BUYER officials concerning exchange of money 

or other things of value for special consideration on the letting of this bid. 

 

BUSINESS RELATIONSHIP AFFIDAVIT 

 

If none of the business relationships mentioned exist, affidavit should so state "NONE". 

 

The undersigned, of lawful age, being first duly sworn, on oath says that (s)he is the bidder or bidder's 

authorized agent to submit this bid.  Affidavit further states that the nature if any partnership, joint venture, 

or other business relationship presently in effect or which existed within one (1) year prior to the date of this 

bid with any BUYER officials or employee is as follows: 

__________________________________________________________________________________ 

 

Affidavit further states that any such business relationship presently in effect or which existed one (1) year 

prior to this bid between the bidder or officers or employees of the BUYER or other party to this bid is as 

follows. 

__________________________________________________________________________________ 

 

Affidavit further states that the names of all persons having any such business relationship and the positions 

they hold with their respective companies or firms are as follows: 

__________________________________________________________________________________ 

 

 

Firm:  _____________________________ Name:  ___________________________________ 

 

Address:  __________________________ Signature:  ________________________________ 

 

City/St/Zip:  ________________________ Title:  ____________________________________ 

 

Phone:  _____________________________   Date:  ____________________________________ 

 

NOTARY 

 

Subscribed and sworn before me this _______________ day of _____________________, 20__ 

 

My notary expires ___________________.  Notary: __________________________________. 

 

Commission no: _____________________ 

 

Note:  Oklahoma state law requires a signed and notarized affidavit for payment of claims or invoices or 

$25,000 or more. 

 

Please sign, notarize, and return this affidavit to:  City of Ada, Purchasing Department, 512 North Stockton, 

Ada, OK  74820.  Failure to comply with this requirement will delay or prevent payment of your claim(s). 
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References 
1. Name:________________________________________________________________ 

Address: _______________________________ City: ________________ St: _______ 

Contact Name: _______________________________ Title: _____________________ 

Contact Phone: _________________________ Cell: ___________________________ 

E-mail: ___________________________ Website: ____________________________ 

Project Completed for this reference: _______________________________________ 

______________________________________________________________________ 

Date Completed: ___________________________________ Picture Included:  Y     N 

 

 

 

2. Name:________________________________________________________________ 

Address: _______________________________ City: ________________ St: _______ 

Contact Name: _______________________________ Title: _____________________ 

Contact Phone: _________________________ Cell: ___________________________ 

E-mail: ___________________________ Website: ____________________________ 

Project Completed for this reference: _______________________________________ 

______________________________________________________________________ 

Date Completed: ___________________________________ Picture Included:  Y     N 

 

 

 

3. Name:________________________________________________________________ 

Address: _______________________________ City: ________________ St: _______ 

Contact Name: _______________________________ Title: _____________________ 

Contact Phone: _________________________ Cell: ___________________________ 

E-mail: ___________________________ Website: ____________________________ 

Project Completed for this reference: _______________________________________ 

______________________________________________________________________ 

Date Completed: ___________________________________ Picture Included:  Y     N 
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City of Ada 

Requirements for Proposers/Bidders 

 
The following documents must be included in the bid proposal packet submitted for 

consideration in the Turn-Key Playground Equipment Project for Wintersmith Park.  

Failure to submit all the items called for may render the bid proposal incomplete and thus 

eliminate the bidder from further consideration.  There must be three (3) packets per 

proposal: one original and two (2) copies.   

 

Required documentation: 

 

1. Complete RFP Proposal (Proposal, Affidavit, References)  

2. 5 % Bid Bond 

3. Scale Drawing 

4. Written Description of Components 

5. Pictures or Brochures of Apparatus/Components 

6. Warranty 

7. Liability Coverage on Components 
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BUSINESS RELATIONSHIPS AFFIDAVIT 

 

STATE OF Oklahoma  ) 

     ) ss. 

COUNTY OF ________________ ) 

 

 _____________________________, of lawful age, being first duly sworn 

upon oath, states that (s)he is the agent authorized by the Bidder to submit 

the attached bid.  Affiant further states that the nature of any partnership, 

joint venture or other business relationship presently in effect or which 

existed within one (1) year prior to the date of this statement with the 

architect, engineer or other party to the project is as follows: 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________  

 

 Affiant further states that any such business relationship presently in 

effect or which existed within one (1) year prior to the date of this 

statement between any officer or director of the bidding company and any 

officer or director of the architectural or engineering firm or other party 

to the project is as follows: 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________  

 

 Affiant further states that the names of all persons having any such 

business relationships and the positions they hold with their respective 

companies or firms are as follows: 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________  

 

(if none of the business relationships hereinabove mentioned exist, Affiant 

should so state.) 

 

 

 

       ___________________________________  

       Affiant 

 

 Subscribed and sworn to before me this ______ day of ______________, 

______. 

 

 

 

       ___________________________________  

      Notary Public 

My Commission Expires: 

 

______________________ 

NOTE:  This form is to be submitted with the bid. 
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NON-COLLUSION AFFIDAVIT 

 

STATE OF OKLAHOMA   ) 

     )  ss. 

COUNTY OF ________________ ) 

 

 

 ________________________________, of lawful age, being first duly 

sworn upon oath, states that (s)he is the agent authorized by the Bidder to 

submit the attached bid.  Affiant further states that the Bidder has not 

been a party to any collusion among bidders in restraint of freedom of 

competition by agreement to bid at a fixed price or to refrain from bidding 

or with any State official or employee as to quantity, quality or price in 

the prospective contract or any other terms of said prospective contract or 

in any discussions between bidders and any State official concerning 

exchange of money or other thing of value for special consideration in the 

letting of a contract. 

 

 

 

       ___________________________________ 

       Affiant 

 

Subscribed and sworn to before me this ______ day of ______________, 

______. 

 

 

 

       ___________________________________ 

       Notary Public 

 

My Commission Expires: 

 

______________________ 

 

 

 

NOTE:  This form is to be submitted with the bid. 
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PAYROLL AFFIDAVIT 

 

STATE OF OKLAHOMA   ) 

     ) ss. 

COUNTY OF ________________ ) 

 

 

 ___________________________, of lawful age, being first duly sworn 

upon oath, states that (s)he is the agent authorized by the Bidder to 

submit the attached bid.  Affiant further states that (s)he has submitted 

the required payroll information to the Wage and Hour Division of the 

Employment Standards Administration of the United States Department of 

Labor.   

 

 

       ___________________________________ 

       Affiant 

 

 Subscribed and sworn to before me this ______ day of ______________, 

________. 

 

 

 

       ___________________________________ 

       Notary Public 

 

My Commission Expires: 

 

______________________ 

 

 

 

NOTE:  This form is to be submitted with the bid. 
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CLAIM OR INVOICE AFFIDAVIT 

 

STATE OF OKLAHOMA  ) 

     )  ss. 

COUNTY OF _________________ ) 

 

 

 The undersigned __(engineer or supervisory official)___, of lawful 

age, being first duly sworn upon oath, states that this ___invoice, claim 

or contract)___ is true and correct.  Affiant further states that the 

___(work, services or materials)___, as shown by this invoice or claim, 

have been ___(completed or supplied)___ in accordance with the plans, 

specifications, orders or requests furnished to the Affiant.  Affiant 

further states that (s)he has not paid, given or donated or agree to pay, 

give or donate, either directly or indirectly, to any elected official, 

officer or employee of the State of Oklahoma any money or any other thing 

of value to obtain payment or the award of this contract. 

 

 

 

       ___________________________________ 

       Affiant (Engineer or other Super 

         visory Official) 

 

 Subscribed and sworn to before me this ______ day of ______________, 

________. 

 

 

 

       ___________________________________ 

       Notary Public 

 

My Commission Expires: 

 

______________________ 
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BID BOND 

 

 

 We, the undersigned, ______________________________________________, 

as Principal, and _____________________________________________, as Surety, 

are hereby held and firmly bound unto the City of Ada, OK as Owner, in the 

penal sum of _____________________ ___________________ for the payment of 

which, well and truly to be made, hereby jointly and severally bind 

ourselves, our successors and our assigns. 

 Signed this ______ day of _____________________, ________. 

 The condition of the above obligation is such that, whereas the 

Principal has submitted to the City of Ada a certain bid, attached hereto 

and hereby made a part hereof, to enter into a contract, in writing, for 

the WINTERSMITH PARK PLAYGROUND EQUIPMENT PROJECT; 

 NOW, THEREFORE, if said bid shall be rejected or if said bid shall be 

accepted and the Principal shall execute and deliver a contract in the form 

of the contract attached hereto (properly completed in accordance with said 

bid) and shall furnish a bond for faithful performance of said contract and 

for the payment of all persons performing labor or furnishing materials in 

connection therewith and shall in all other respects perform the agreement 

created by the acceptance of said bid, then this obligation shall be void; 

otherwise, the same shall remain in force and effect, it being expressly 

understood and agreed that the liability of the Surety for any and all 

claims hereunder shall, in no event, exceed the penal amount of this 

obligation as herein stated.

 The Surety, for value received, hereby stipulates and agrees that the 

obligations of said Surety and its bonds shall in no way be impaired or 

affected by any extension of the time within which the Owner may accept 

such bid and said Surety does hereby waive notice of any such extension. 
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 IN WITNESS WHEREOF, the Principal and the Surety have hereunto set 

their hands and seals and such of them as are corporations have caused 

their corporate seals to be hereto affixed and these presents to be signed 

by their proper officers the day and year first set forth above. 

 

 

       ___________________________________ 

       Principal 

 

 

 

       ___________________________________ 

       Surety 

 

 

 

       By:________________________________  

 

ATTEST:  (if by corporation) 

 

 

____________________________ 

 

 

____________________________ 

Types Name & Title 

 

Corporate Seal 

 

 

 

 

 

 

 

 

NOTE:  This form is to be submitted with the bid. 
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Oklahoma Department of Commerce CDBG Programs 
 

CONTRACTOR DEBARMENT REVIEW CERTIFICATION  
(Must be submitted with bid proposal) 

 

City of Ada                                                                                            16748 CDBG 16 

 CDBG Grantee Name (Owner) and Project Type      CDBG Project 

Number  

 
ATTENTION ALL BIDDERS: 
 
All CDBG sub-recipients (Cities, Towns, or Counties) are required to conduct debarment reviews on all 
services procured with CDBG funds by checking the System for Award Management (SAM) website, 
www.sam.gov, to determine if a potential contractor is excluded from receiving Federal contracts.   
 

A contractor must be registered and updated in the SAM.gov system as this review is conducted by 
the Owner before any contract award is executed.  
 
This certification is required by the regulations implementing Executive Order 12549, Debarment and 
Suspension; 7 CFR Part 3017.510, Participants’ responsibilities. The regulations were published as Part IV 
of the January 30, 1989 Federal Register (pages 4722-4733).  
 

1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its 

principals:  

• Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency;  

• Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 

with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction 

or contract under a public transaction; violation of Federal or State antitrust statutes or 

commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 

making false statements, or receiving stolen property;  

• Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 

(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) 

of this certification; and  

• Have not within a three-year period preceding this application/proposal had one or more public 

transactions (Federal, State or local) terminated for cause or default.  

2) Where the prospective primary participant is unable to certify to any of the statements in this 

certification, such prospective shall attach an explanation to this proposal.  

Certified by:  

 

  Name & Title (Please Print)       Date 

 

Signature           Date 

 

Duns Number 
 

http://www.sam.gov/
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Section 3 Plan 

*This form must be completed by all prime contractors and subcontractors with 

bid amounts over $100,000 and must be submitted with the bid. (Revised 1/1/97) 

Bid Submitted from: ___________________________  For: _____________________________  ________ 

            Name of Business                                       Project Being Bid         Date 

What is Section 3? Under Section 3 of the U.S. Department of Housing and Urban Development (HUD) Act of 1968; 

whenever W.JD financial assistance is giver) for housing or community development, to the greatest extent feasible, 

economic opportunities will he given to low income residents and businesses in that area. The project being hid has 

Community Development Block Grant (CDBG) funding which is subject to WJD requirements. *Covered prime 

contractors and subcontractors are required to show a good faith effort to: 

A. Provide employment and training opportunities for Section 3 Residents. 

B.  Provide opportunities for Section 3 Businesses for supplies, services, and construction contracts needed to complete 

the project. 

Definition of a Section 3 Resident: A Section 3 Resident is any lower income individual residing in the Section 3 Project 

Area. 

Definition of Section 3 Project Area: For cities requesting bids, the Section 3 project area would he first consideration 

within city limits and second consideration within the county. For counties requesting bids, the Section 3 project area would 

be the county. 

Definition of a Section 3 Business: A business that meets at least one of the following criteria: (1) Majority ownership held 

by Section 3 Residents or (2) at least thirty percent (30%) of the permanent full-time employees are Section 3 Residents or 

were within the first three (3) years of their employment with the business or three (3) more than twenty-five percent (25%) 

of the business’ work is subcontracted to a business that meets either of the first two conditions. 

Part I. Affirmative Action Plan for hiring and training Section 3 Residents: 

A. The total number of new hires I need for this project is _______. 

B.  Activities planned to meet Section 3 hiring objectives (check those applicable): 

(  ) Recruit through local advertising media (include phrase “equal opportunity employer” in ad). 

(   ) Recruit through signs placed at the project site. 

(  ) Recruit by contacting community service organizations serving the project site. 

(   ) Other. 

C.  The total number of my current employees I intend to use on this project is____. The number of these who would be 

considered Section 3 Residents is _______. 

D.  The total number of trainees I intend to use on this project is __________. The number of these trainees that would he 

considered lower income project area residents is ______. 

Part II.  Affirmative Action Plan for contracting with Section 3 Businesses: 

A. I will award _______contracts in connection with these project activities. 

B. The total estimated dollar value of these contracts is $________________ 

C. Of these contracts _______ will be awarded to Section 3 Businesses. 

D. The total estimated dollar value of contracts awarded to Section 3 Businesses is   $__________. 

I certify to the greatest extent possible I will hire and train Section 3 Residents and will obtain services, supplies and 

construction subcontracts from Section 3 Businesses. 

_____________________________________  ________________ 

Signature (Prime Contractor or Subcontractor)  Date 
 

THIS FORM TO BE SUBMITTED WITH BID. 
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Payroll Certification 
 

State of Oklahoma Department of Commerce 
 

Community Development Block Grant 
 
 
 

I, ___________________________________, an authorized official of ______________________, 
 
acknowledge that this construction project has Federal funds attached, thereby requiring this project to  
 
comply with the Davis-Bacon Act and all related Acts. Therefore, I agree to pay the designated wage 
rates  
 
and supply Certified Payroll documentation as required. 
 
 
 
 
 
_____________________________________________ 

          Signature of Authorized Company Official 
 
 
 
 
_____________________________________________                 ____________________ 

        Printed Name of Authorized Company Official                                        Date 
 
 
 
 
 
 
 

RETURN THIS FORM WITH BID. 
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NOTICE OF CONTRACT AWARD 

 

TO:       CDBG Contract No.  16748 CDBG 16 

       Project Description:  Playground Equipment  

        Installation     

Phone#:        

Duns #:       Wage Rate Dec. # OK180035   

FEI #:       Mod # 0  Date  1/5/2018  

 
B. Acceptance of Bid:    
The Owner has considered the bid submitted by you for the described work in response to the Advertisement for 

Bids dated _2/27/18___ and _3/6/18_ and in the Information for Bidders, and opened on __3/20/18_.  You are 

hereby notified that your bid has been accepted for bid items in the amount of $                   .  If you fail to 

execute said agreement and furnish applicable bonds and insurance within ten (10) days from the date of this 

notice, said Owner will be entitled to consider all your rights arising out of the Owner’s acceptance of your bid as 

abandoned and as a forfeiture of your bid bond.  The Owner will be entitled to such other rights as may be 

granted by law.  You are required to return an acknowledged copy of this Notice of Award to the Owner. 

 

Dated this   day of     ,   . 

 

Name of Grantee:  City of Ada    ____   

 

Signature of Authorized Official:      

 

Typed Name & Title:  Dr. Guy Sewell, Mayor    

 

 

C. Contractor Information:   
1. Type of Trade: ___ Construction  _X___ Other Service (      ) 
 
2. Business Ownership: ___Black or African Americans; ___Asians, Hispanics, or Latinos; ___ American 

Indian or Alaskan Natives;___Native Hawaiian or Other Pacific Islanders; ___ Whites.   
 

3. Minority/Women Owned Business:   Yes_____   No ____ 
 

4. Section 3 Contractor:   Yes ____ No ____ 
 

 
Acknowledged by:  ______________________________  Date:  _____________ 

Signature & Title 
 
 
 

**Contractor Debarment Review Certification Form and Grantee Debarment Review and Certification Form MUST be 
attached with this Notice of Contract Award***** 
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Notice of Award Instructions 
 

Section A. Contractor Information:  Must include all of the Following or this form will be returned. Enter 
the name, address and phone number of the construction contractor.  Enter the CDBG Contract 
Number, the Project Description, and the contractor’s FEI (Federal Employer Identification) Number, 
DUNS Number, Approved Davis Bacon Wage Rate Decision(s).   

 
Section B. Acceptance of Bid:  Enter the dates of both Bid Advertisements. Enter the date of the bid opening 

and the amount of the contractor’s bid.  Enter the date of the Award.  Enter the name of the CDBG 
grantee on the line beside “Name of Grantee”.  Obtain the signature of the Authorized Official of the 
CDBG grantee on the line beside “Signature of Authorized Official”.  Type the Name and Title of the 
Authorized Official. 
 

Section C: Contractor Information: 
 

1. Type of Trade:  Check beside appropriate trade for contractor. 
 

2. Business Ownership:  Check beside the appropriate race/ethnicity of the contractor.   
 

3. Check yes or no for minority/women-owned business.  (A minority/women-owned business 
enterprise is defined as a business with at least 51% ownership by women and/or minorities). 

 
4. Section 3 Contractor:  Contracts of more than $100,000 require the construction contractor to 

provide, to the greatest extent feasible, training and employment opportunities to lower-income 
residents of the project area and award contracts to small businesses within the project area or 
owned in substantial part by project area residents.  If the contractor is able to provide such 
employment/contracts, check “Yes” and, if not, check “No”.  Such contractor shall also complete 
the Section 3 Plan, Page 405-105 in the CDBG Contractors Implementation Manual. 

 
 

 
 

The completed Notice of Contract Award, the Contractor Review Certification and the Grantee Debarment 

Review and Certification forms must be uploaded into the OKGrants system in the Release of Funds Section. 
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Oklahoma Department of Commerce CDBG Programs 
Grantee Debarment Review and Certification 

 
All CDBG sub-recipients are required, by the regulations implementing 24 CFR Part 85.35, to conduct debarment 
reviews on all services procured with CDBG funds before any contract award is executed. These reviews shall 

be conducted by using the System for Award Management (SAM) website, www.sam.gov, to determine 
if the potential contractor is excluded from receiving Federal contracts by using the QUICK 
SEARCH tool with the DUNS number for that entity; Save/Print the results.  Complete this form and 
attach the SAM results along with the Notice of Award and Contractor’s Certification form from the 
Bid/Proposal documents.  

CDBG Grantee 
Name and  

Project Type 

City of Ada Wintersmith Park Playground 
Equipment Project 

CDBG 
Contract 
Number 

16748 CDBG 16 

*Contractor 
 
 

 
Address 

 
 Phone  

City 
 

 
State  Zip Code  

Contractor’s 
DUNS Number 

 

 
    

Debarment Review Completed By 

 
Millie Vance 

Title of Reviewer 

 
Administrative Consultant 

Reviewer’s Organization 

 
Millie Vance Inc. 

Chief Elected Official 

 
Dr. Guy Sewell 

Title of Chief Elected Official  

 
Mayor 

 
By signing this certification, both the Reviewer and the Chief Elected Official certify all necessary actions were 
taken to complete the debarment check and that the contractor listed above is not suspended or debarred from 
conducting business with, or receiving funding from, the United States government under E.O. 12549. 
 
 

Signature of Reviewer       Date 

 
 

Signature of Chief Elected Official      Date 
 

Please upload this document along with other required documentation into OK-Grants “Release of 
Funds” and submit using the Notice of Award status.  Keep the originals in the CDBG project file.  

 
*Contractor is any entity or individual directly procured for contract services by the sub-recipient (grantee), (City, 
Town, or County), under this CDBG contract award and must be registered in the SAM.gov system. 

 

 

 

 

 

 

http://www.sam.gov/
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C O N T R A C T 

 

 

 This contract, made and entered into by and between _______________ 

___________________________________________________, as Party of the First 

Part, hereinafter designated as Contractor, and the City of Ada, as Party 

of the Second Part, hereinafter designated as the Owner, to-wit: 

 

 WHEREAS, the Contractor is the lowest and best bidder for: 

 

The Wintersmith Park Playground Equipment Installation Project 

 

for the total bid price, as accepted, of ________________________________ 

_____________________________ Dollars, ($___________________); 

 

 NOW, THEREFORE, the Contractor, for the consideration herein named, 

hereby agrees to do and complete the work above mentioned in accordance 

with the plans adopted and approved by the Owner and on file in the office 

of the Purchasing Department of the City of Ada, which plans and 

specifications are made a part of this contract by reference as if attached 

hereto or written in detail herein. 

 

 It is further agreed that the Contractor will commence said work 

within __10__ days from the date of the Work Order and perform same 

vigorously and continuously and complete the same on or before __________ 

_________________________. 

 

 It is further agreed that payment for the aforesaid work or material 

will be made under the terms of the Contractor’s bid, as accepted, as 

provided in the specifications and that, upon final completion of this 

contract work, the Contractor will receive the full compensation payment 

according to the schedule of prices as contained in his bid, as accepted, 

and that, upon receipt by the Contractor of final claim, the same shall be 

paid in full for all claims of every kind and description the Contractor 

may have arising out of this contract. 

 

 The Notice to Bidders, the Instructions to Bidders, the Special and 

General Provisions of specifications and the Contractor’s Bid Proposal, 

each of said instruments on file in the office of the Purchasing Department 

of the City of Ada, are hereby referred to and, by reference thereto, are 

made a part of this contract as if fully written in detail or attached 

hereto. 
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IN WITNESS WHEREOF, the Parties of the First and Second Parts have hereunto 

set their hands and seals the ______ day of _____________, 2018. 

 

 

SEAL       ___________________________________ 

       Contractor 

ATTEST: 

 

By:_______________________________ By:________________________________ 

 

 

__________________________________ ___________________________________ 

Typed Name & Title    Typed Name & Title 

 

 

 

SEAL       ___City of Ada_______________________

       Owner 

ATTEST: 

 

By:_______________________________ By:________________________________ 

 

 

__Sally Pool, City Clerk__________ ______Dr. Guy Sewell________________ 

Typed Name & Title    Typed Name & Title 
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GENERAL CONDITIONS 

 

1. Definitions     17. Subsurface Conditions 

2. Additional Instructions &   18. Suspension of Work, 

   Detail Drawings       Termination & Delay 

3. Scheduled, Reports and Records  19. Payments to Contractor 

4. Drawings and Specifications   20. Acceptance of Final 

5. Shop Drawings        Payment as Release 

6. Materials, Services & Facilities  21. Insurance 

7. Inspection & Testing    22. Contract Security 

8. Substitutions     23. Assignments 

9. Patents      24. Indemnification 

10. Surveys, Permits, Regulations  25. Separate Contracts 

11. Protection of Work, Property,  26. Subcontracting 

   Persons      27. Engineer’s Authority 

12. Supervision by Contractor   28. Land and Rights-of-Way 

13. Changes in the Work    29. Guaranty 

14. Changes in Contract Price   30. Arbitration 

15. Time Completion & Liquidated Damages 31. Taxes 

16. Correction of Work 

 

1. DEFINITIONS:  Wherever used in the contract documents, the following 

terms shall have the meanings indicated and shall be applicable to 

both the singular and plural thereof: 

 

a. Addenda:  Written or graphic instruments issued prior to the 

execution of the agreement which modify or interpret the 

contract documents, drawings and specifications by additions, 

deletions, clarifications or corrections. 

 

b. Bid:  The offer or proposal of the bidder submitted on the 

prescribed form setting forth the prices for the work to be 

performed. 

 

c. Bidder:  Any person, firm or corporation submitting a bid for 

the work. 

 

d. Bonds:  Bid, performance, payment (statutory) and maintenance 

bonds and other instruments of security furnished by the 

Contractor and the Contractor’s surety in accordance with the 

contract documents. 

 

e. Change Order:  A written order to the Contractor authorizing an 

addition, deletion or revision in the work within the general 

scope of the contract documents or authorizing an adjustment in 

the contract price or contract time. 

 

f. Contract Documents:  The contract, including Advertisement for 

Bids, Information for Bidders, Bid, Bid Bond, Agreement, Payment 

(Statutory) Bond, Performance Bond, Notice of Award, Notice to 

Proceed, Change Order, Drawings, Specifications and Addenda. 

g. Contract Price:  The total monies payable to the Contractor 

under the terms and conditions of the contract documents. 
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h. Contract Time:  The number of calendar days stated in the 

contract documents for the completion of the work. 

 

 i. Contractor:  The person, firm or corporation with whom the Owner 

has executed the agreement. 

 

 j. Drawings:  The parts of the contract documents which show the 

characteristics and scope of the work to be performed and which 

have been prepared or approved by the engineer. 

 

 k. Engineer:  The person, firm or corporation named as such in the 

contract documents. 

 

 l. Field Order:  A written order effecting a change in the work not 

involving an adjustment in the contract price or an extension of 

the contract time, issued by the engineer to the Contractor 

during construction. 

 

 m. Notice to Proceed:  Written communication issued by the Owner to 

the Contractor authorizing him/her to proceed with the work and 

establishing the date for commencement of the work. 

 

 n. Notice of Award:  The written notice by Owner to the apparent 

successful bidder stating that, upon compliance by the apparent 

successful bidder with the conditions enumerated therein within 

the time specified, Owner will sign and deliver the agreement. 

 

 o. Owner:  A public or quasi-public body or authority, corporation, 

association, partnership or individual for whom the work is to 

be performed. 

 

 p. Project:  The undertaking to be performed as provided in the 

contract documents. 

 

 q. Resident Project Representative:  The authorized representative 

of the Owner who is assigned to the project site or any part 

thereof. 

 

 r. Shop Drawings:  All drawings, diagrams, illustrations, bro-

chures, schedules and other data which are prepared by the 

Contractor, a subcontractor, manufacturer, supplier or dis-

tributor which illustrate how specific portions of the work 

shall be fabricated or installed. 

 

 s. Specifications:  A part of the contract documents consisting of 

written descriptions of a technical nature of materials, 

equipment, construction systems, standards and workmanship. 

 

 t. Subcontractor:  An individual, firm or corporation having a 

direct contract with Contractor or with any other subcontractor 

for the performance of a part of the work at the site. 

 

 u. Substantial Completion:  That date certified by the engineer 

when the construction of the project or a specified part thereof 
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is sufficiently completed, in accordance with the contract 

documents, to allow the project or specified part to be utilized 

for the purposes for which it is intended. 

 

 v. Supplemental General Conditions:  Modifications to General 

Conditions required by a Federal agency for participation in the 

project and approved by the agency in writing prior to being 

included in the contract documents or such requirements that may 

be imposed by applicable State laws. 

 

 w. Supplier:  Any person or organization who supplies materials or 

equipment for the work, including that fabricated to a special 

design, but who does not perform labor at the site. 

 

 x. Work:  All labor necessary to produce the construction required 

by the contract documents and all materials and equipment 

incorporated or to be incorporated in the project. 

 

 y. Written Notice:  Any notice in writing to any party to the 

agreement regarding any part of this agreement.  Said written 

notice shall be considered delivered and the service thereof 

completed when posted by certified or registered mail to said 

party at their last given address or delivered in person to said 

party or their authorized representative at the project site. 

 

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS: 

 

 a. The Contractor may be furnished additional instructions and 

detail drawings by the engineer as necessary to carry out the 

work required by the contract documents. 

 

 b. The additional drawings and instructions thus supplied will 

become a part of the contract documents.  The Contractor shall 

carry out the work in accordance with the additional detail 

drawings and instructions. 

 

3. SCHEDULES, REPORTS AND RECORDS: 

 

 a. The Contractor shall submit to the Owner such schedule of 

quantities and costs, progress schedules, payrolls, reports, 

estimates, records and other data, where applicable, as are 

required by the contract documents for the work to be performed. 

 

 b. Prior to the first partial payment estimate, the Contractor 

shall submit construction progress schedules showing the order 

in which the Contractor proposes to carry on the work, including 

dates at which the various parts of the work will be started, 

estimated date of completion of each part and, as applicable: 

 

  (1) The dates at which special detail drawings will be 

required; and 
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  (2) Respective dates for submission of shop drawings, the 

beginning of manufacture, the testing and the installation 

of materials, supplies and equipment. 

 

 c. The Contractor shall also submit a schedule of payments the 

Contractor anticipates will be earned during the course of the 

work. 

 

4. DRAWINGS AND SPECIFICATIONS: 

 

 a. The drawings and specifications are tools to be used by the 

Contractor to enable the Contractor to furnish all labor, 

materials, tools, equipment and transportation necessary for the 

proper performance of the work in accordance with the contract 

documents and all incidental work necessary to complete the 

project in an acceptable manner, ready for use, occupancy or 

operation by the Owner. 

 

 b. In case of conflict between the drawings and the specifications, 

the specifications shall govern.  Figure dimensions and drawings 

shall govern over scale dimensions and detail drawings shall 

govern over general drawings. 

 

 c. Any discrepancies found between the drawings and specifications 

and site conditions or any inconsistencies or ambiguities in the 

drawings or specifications shall be immediately reported, in 

writing, to the engineer, who shall promptly correct such 

inconsistencies or ambiguities in writing.  Work done by the 

Contractor after discovery of such discrepancies, 

inconsistencies or ambiguities shall be done at the Contractor's 

risk. 

 

5. SHOP DRAWINGS: 

 

 a. The Contractor shall provide shop drawings as may be necessary 

for the performance of the work as required by the contract 

documents.  The engineer shall promptly review all shop 

drawings.  The engineer's approval of any shop drawing shall not 

release the Contractor from responsibility for deviations from 

the contract documents.  The approval of any shop drawing that 

substantially deviates from the requirement of the contract 

documents shall be evidenced by a change order.

 

 b. When submitted for the engineer's review, shop drawings shall 

bear the Contractor's certification that he has reviewed, 

checked and approved the shop drawings and that they are in 

conformance with the requirements of the contract documents. 

 

6. MATERIALS, SERVICES AND FACILITIES: 

 

 a. It is understood that, except as otherwise specifically stated 

in the contract documents, the Contractor shall provide and pay 

for all materials, labor, tools, equipment, water, light, power, 

transportation, supervision, temporary construction of any 
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nature and all other services and facilities of any nature 

whatsoever necessary to execute, complete and deliver the work 

within the specified time. 

 

 b. Materials and equipment shall be so stored as to preserve their 

quality and fitness for the work.  Stored materials and 

equipment to be incorporated in the work shall be located to 

facilitate prompt inspection. 

 

 c. Manufactured articles, materials and equipment shall be applied, 

installed, connected, erected, used, cleaned and conditioned as 

directed by the manufacturer. 

 

 d. Materials, supplies and equipment shall be in accordance with 

samples submitted by the Contractor and approved by the 

engineer. 

 

 e. Materials, supplies or equipment to be incorporated into the 

work shall be purchased by the Contractor or the subcontractor 

free and clear of chattel mortgages, conditional sales contracts 

or other agreements by which an interest is retained by the 

seller. 

 

7. INSPECTION AND TESTING: 

 

 a. All materials and equipment used in the construction of the 

project shall be subject to adequate inspection and testing in 

accordance with generally accepted standards as required and 

defined in the contract documents. 

 

 b. The Owner shall provide all inspection and testing services not 

required by the contract documents. 

 

 c. The Contractor shall provide, at the Contractor's expense, the 

testing and inspection services required by the contract 

documents. 

 

 d. If the contract documents, laws, ordinance, rules, regulations 

or orders of any public authority having jurisdiction require 

any specific work to be inspected, tested or approved by someone 

other than the Contractor, the Contractor will give 

  the engineer timely notice of readiness.  The Contractor will 

then furnish the engineer the required certificates of 

inspection, testing or approval. 

 

 e. Inspections, tests or approvals by the engineer or others shall 

not relieve the Contractor from the obligation to perform the 

work in accordance with the requirements of the contract 

documents. 

 

 f. The engineer and the engineer's representatives will at all 

times have access to the work.  In addition, authorized repre-

sentatives and agents of any participating Federal or State 

agency shall be permitted to inspect all work, materials, pay-
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rolls, records of personnel, invoices of materials and other 

relevant data and records.  The Contractor will provide proper 

facilities for such access and observation of the work and for 

any inspection or testing thereof. 

 

 g. If any work is covered contrary to the written instructions of 

the engineer, it must, if requested by the engineer, be uncov-

ered for the engineer's observation and the covering replaced at 

the Contractor's expense. 

 

 h. If the engineer considers it necessary or advisable that covered 

work be inspected or tested by others, the Contractor, at the 

engineer's request, will uncover, expose or otherwise make 

available for observation, inspection or testing, as the 

engineer may require, that portion of the work in question, 

furnishing all necessary labor, materials, tools and equipment.  

If it is found that such work is defective, the Contractor will 

bear all expenses of such uncovering, exposing, observing, 

inspecting and testing and of satisfactory reconstruction.  If, 

however, such work is not found to be defective, the Contractor 

will be allowed an increase in the contract price or an 

extension of the contract time, or both, directly attributable 

to such uncovering, exposing, observing, inspecting, testing and 

reconstruction and an appropriate change order shall be issued. 

 

8. SUBSTITUTIONS:  Whenever a material, article or piece of equipment is 

identified on the drawings or specifications by referenced to brand 

name or catalog number, it shall be understood that this is referenced 

for the purpose of defining the performance or other salient 

requirements and that other products of equal capacities, quality and 

function shall be considered.  The Contractor may recommend the 

substitution of a material, article or piece of equipment of equal 

substance and function for those referred to in the contract documents 

by reference to brand name or catalog number and if, in the opinion of 

the engineer, such material, article or piece of equipment is of equal 

substances and function to that specified, the engineer may approve 

its substitution and use by the Contractor.  Any cost differential 

shall be deductible from the contract price and the contract documents 

shall be appropriately

 modified by change order.  The Contractor warrants that if substitutes 

are approved, no major changes in the function or general design of 

the project will result.  Incidental changes or extra component parts 

required to accommodate the substitute will be made by the Contractor 

without a change in the contract price or contract time. 

 

9. The Contractor shall pay all applicable royalties and license fees and 

shall defend all suits or claims for infringement of any patent rights 

and save the Owner harmless from loss on account thereof, except that 

the Owner shall be responsible for any such loss when a particular 

process, design or product of a particular manufacturer or 

manufacturers is specified; however, if the Contractor has reason to 

believe that the design, process or product specified is an 

infringement of a patent, the Contractor shall be responsible for such 
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loss unless the Contractor promptly gives such information to the 

engineer. 

 

10. SURVEYS, PERMITS, REGULATIONS: 

 

 a. The Owner shall furnish all boundary surveys and establish all 

base lines for locating the principal component parts of the 

work, together with a suitable number of benchmarks adjacent to 

the work as shown in the contract documents.  From the 

information provided by the Owner, unless otherwise specified in 

the contract documents, the Contractor shall develop and make 

all detail surveys needed for construction, such as slope 

stakes, batter boards, stakes for pipe locations and other 

working points, lines, elevations and cut sheets. 

 

 b. The Contractor shall carefully preserve benchmarks, reference 

points and stakes and, in case of willful or careless 

destruction, shall be charged with the resulting expense and 

shall be responsible for any mistake that may be caused by their 

unnecessary loss or disturbance. 

 

 c. Permits and licenses of a temporary nature necessary for the 

performance of the work shall be secured and paid for by the 

Contractor unless otherwise stated in the Supplemental General 

Conditions.  Permits, licenses and easements for permanent 

structures or permanent changes in existing facilities shall be 

secured and paid for by the Owner unless otherwise specified.  

The Contractor shall give all notices and comply with all laws, 

ordinances, rules and regulations bearing on the conduct of the 

work as drawn and specified.  If the Contractor observes that 

the contract documents are at variance therewith, the Contractor 

shall promptly notify the engineer in writing and any necessary 

changes shall be adjusted as provided in Section 13, CHANGES IN 

THE WORK. 

 

11. PROTECTION OF WORK, PROPERTY AND PERSONS: 

 

 a. The Contractor will be responsible for initiating, maintaining 

and supervising all safety precautions and program in connection 

with the work.  The Contractor will take all necessary 

precautions for the safety of and will provide the necessary 

protection to prevent damage, injury or loss to all employees on 

the work and other persons who may be affected thereby and for 

the protection of all the work and all materials or equipment to 

be incorporated therein, whether in storage on or off the site, 

and other property at the site or adjacent thereto, including 

trees, shrubs, lawns, walks, pavements, roadways, structures and 

utilities not designated for removal, relocation or replacement 

in the course of construction. 

 

 b. The Contractor will comply with all applicable laws, ordinances, 

rules, regulations and orders of any public body having 

jurisdiction.  The Contractor will erect and maintain, as 

required by the conditions and progress of the work, all 



Attachment 6 

 

 

  

necessary safeguards for safety and protection.  The Contractor 

will notify owners of adjacent utilities when performance of the 

work may affect them.  The Contractor will remedy all damage, 

injury or loss to any property caused, directly or indirectly, 

in whole or in part, by the Contractor or any subcontractor or 

anyone directly or indirectly employed by any of them or anyone 

for whose acts any of them may be liable, except damage or loss 

attributable to the fault of the contract documents or to the 

acts or omissions of the Owner or the engineer or anyone 

employed by either them or anyone for whose acts either of them 

may be liable, and not attributable, directly or indirectly, in 

whole or in part, to the fault or negligence of the Contractor. 

 

 c. In emergencies affecting the safety of persons or the work or 

property at the site or adjacent thereto, the Contractor, 

without special instructions or authorization from the engineer 

or Owner, shall act to prevent the threatened damage, injury or 

loss.  The Contractor will give the engineer prompt written 

notice of any significant changes in the work or deviations from 

the contract documents caused thereby and a change order shall 

thereupon be issued covering the changes and deviations 

involved. 

 

12. SUPERVISION BY CONTRACTOR:  The Contractor will supervise and direct 

the work.  He will be solely responsible for the means, methods, 

techniques, sequences and procedures of construction.  The Contractor 

will employ and maintain on the work a qualified supervisor or 

superintendent who shall have been designated in writing by the 

Contractor as the Contractor's representative at the site.  The 

supervisor shall have full authority to act on behalf of the 

Contractor and all communications given to the supervisor shall be as 

binding as if given to the Contractor.  The supervisor shall

 be present on the site at all times as required to perform adequate 

supervision and coordination of the work. 

 

13. CHANGES IN THE WORK: 

 

 a. The Owner may, at any time, as the need arises, order changes 

within the scope of the work without invalidating the agreement.  

If such changes increase or decrease the amount due under the 

contract documents or in the time required for performance of 

the work, an equitable adjustment shall be authorized by change 

order. 

 

 b. The engineer may also, at any time, by issuing a field order, 

make changes in the details of the work.  The Contractor shall 

proceed with the performance of any changes in the work so 

ordered by the engineer unless the Contractor believes that such 

field order entitles the Contractor to a change in contract 

price or time, or both, in which event, the Contractor shall 

give the engineer written notice thereof within seven (7) days 

after the receipt of the ordered change.  Thereafter, the 

Contractor shall document the basis for the change in contract 

price or time within thirty (30) days.  The Contractor shall not 
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execute such changes pending the receipt of an executed change 

order or further instruction from the Owner. 

 

14. CHANGES IN CONTRACT PRICE:  The contract price may be changed only by 

a change order.  The value of any work covered by a change order or of 

any claim for increase or decrease in the contract price shall be 

determined by one or more of the following methods in the order of 

precedence listed below: 

 

 a. Unit prices previously approved; 

 

 b. An agreed lump sum. 

 

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES: 

 

 a. The date of beginning and the time for completion of the work 

are essential conditions of the contract documents and the work 

embraced shall be commenced on a date specified in the Notice to 

Proceed. 

 

 b. The Contractor will proceed with the work at such rate of 

progress as to ensue full completion within the contract time.  

It is expressly understood and agreed by and between the 

Contractor and the Owner that the contract time for the 

completion of the work described herein is a reasonable time, 

taking into consideration the average climatic and economic 

conditions and other factors prevailing in the locality of the 

work. 

 

 c. If the Contractor shall fail to complete the work within the 

contract time or extension of time granted by the Owner, then 

the Contractor will pay to the Owner the amount for liquidated 

damages as specified in the bid for each calendar day the 

Contractor shall be in default after the time stipulated in the 

contract documents. 

 

 d. The Contractor shall not be charged with liquidated damages or 

any excess cost when the delay in completion of the work is due 

to the following and the Contractor has promptly given written 

notice of such delay to the Owner or engineer: 

 

  (1) Any preference, priority or allocation order duly issued by 

the Owner; 

 

  (2) Unforeseeable causes beyond the control and without the 

fault or negligence of the Contractor, including but not 

restricted to acts of God, acts of the public enemy, acts 

or the Owner, acts of another contractor in the performance 

of a contract with the Owner, fires, flood, epidemics, 

quarantine, restrictions, strikes, freight embargoes and 

abnormal and unforeseeable weather; and 
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  (3) Any delays of subcontractors occasioned by any of the 

causes specified in paragraphs 15d(1) and 15d(2) of this 

article. 

 

16. CORRECTION WORK: 

 

 a. The Contractor shall promptly remove from the premises all work 

rejected by the engineer for failure to comply with the contract 

documents, whether incorporated in the construction or not, and 

the Contractor shall promptly replace and re-execute the work in 

accordance with the contract documents without expense to the 

Owner and shall bear the expense of making good all work of 

other contractors destroyed or damages by such removal or 

replacement. 

 

 b. All removal and replacement work shall be done at the 

Contractor's expense.  If the Contractor does not take action to 

remove such rejected work within ten (10) days after receipt of 

written notice, the Owner may remove such work and store the 

materials at the expense of the Contractor. 

 

17. SUBSURFACE CONDITIONS: 

 

 a. The Contractor shall promptly, before such conditions are 

disturbed except in the event of an emergency, notify the Owner 

by written notice of: 

 

  (1) Subsurface or latent physical conditions at the site 

differing materially from those indicated in the contract 

documents; or 

 

  (2) Unknown physical conditions at the site of an unusual 

nature which differ materially from those ordinarily 

encountered and generally recognized as inherent in the 

work the character provided for in the contract documents. 

 

 b. The Owner shall promptly investigate the conditions and, if it 

is found that such conditions do so materially differ and cause 

an increase or decrease, an adjustment shall be made and the 

contract documents shall be modified by a change order.  Any 

claim of the Contractor for adjustment hereunder shall not be 

allowed unless the required written notice has been given and 

provided that the Owner may, if the Owner determines the facts 

so justify, consider and adjust any claims asserted before the 

date of final payment. 

 

18. SUSPENSION OF WORK, TERMINATION AND DELAY: 

 

 a. The Owner may suspend the work or any portion thereof for a 

period of not more than ninety (90) days or until such further 

time as agreed upon by the Contractor in a written notice to the 

Contractor and the engineer fixing the date on which work shall 

be resumed. The Contractor will resume that work on the date so 

fixed.  The Contractor will be allowed an increase in the 
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contract price or an extension of the contract time, or both, 

for any costs and/or delays incurred which are directly 

attributable to any suspension. 

 

 b. If any of the following conditions occur: 

 

  (1) The Contractor is adjudged bankrupt or insolvent or makes a 

general assignment for the benefit of its creditors; 

 

  (2) A trustee or receiver is appointed for the Contractor or 

for any of its property; 

 

  (3) Contractor files a petition to take advantage of any 

debtor's act or to reorganize under bankruptcy of appli-

cable laws; 

 

  (4) The Contractor repeatedly fails to supply sufficiently 

skilled workmen or suitable materials or equipment; 

 

  (5) The Contractor repeatedly fails to make prompt payments to 

subcontractors or for labor, materials or equipment; 

 

  (6) The Contractor disregards laws, ordinance, rules, regula-

tions or orders of any public body having jurisdiction over 

the work; 

 

  (7) The Contractor disregards the authority of the engineer or 

otherwise violates any provision of the contract documents; 

 

  then the Owner may, without prejudice to any other right or 

remedy and after giving the Contractor and its surety a minimum 

of ten (10) days from delivery of a written notice, terminate 

the services of the Contractor and take possession of the 

project and of all materials, equipment, tools, construction 

equipment and machinery thereon owned by the Contractor and 

finish the work by whatever method the Owner may deem expedient.  

In such case, the Contractor shall not be entitled to receive 

any further payment until the work is finished.  If the unpaid 

balance of the contract price exceeds the direct and indirect 

costs of completing the project, including compensation for 

additional professional services, such excess shall be paid to 

the Contractor.  If such costs exceed such unpaid balance, the 

Contractor will pay the difference to the Owner.  Such costs 

incurred by the Owner ill be determined by the engineer and 

incorporated in a change order. 

 

 c. Where the Contractor's services have been so terminated by the 

Owner, said termination shall not affect any right of the Owner 

against the Contractor then existing or which may thereafter 

occur.  Any retention or payment of monies by the Owner due the 

Contractor will not release the Contractor from compliance with 

the contract documents. 
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 d. After ten (10) days from the deliver of a written notice to the 

Contractor and the engineer, the Owner may, without cause and 

without prejudice to any other right or remedy, elect to abandon 

the project and terminate the contract.  In such case, the 

Contractor shall be paid for all work executed and any expense 

sustained plus a reasonable profit. 

 

 e. If, through no act or fault of the Contractor, the work is 

suspended for a period of more than ninety (90) days by the 

Owner or under an order of court or other public authority or 

the engineer fails to act on any request for payment within 

thirty (30) days after it is submitted or the Owner fails to pay 

the Contractor substantially the sum approved by the engineer or 

awarded by arbitrators within thirty (30) days of its approval 

and presentation, then the Contractor may, after ten (10) days 

from delivery of a written notice to the Owner and the engineer, 

terminate the contract and recover from the Owner payment for 

all work executed and all expenses sustained.  In addition to 

and in lieu of terminating the contract, if the engineer has 

failed to act on a request for payment or if the Owner has 

failed to make payment as aforesaid, the Contractor may, upon 

ten (10) days written notice to the Owner and engineer, stop the 

work until paid all 

  amounts then due, in which event and upon resumption of the 

work, change orders shall be issued to adjust the contract price 

or extend the contract time, or both, to compensate for the 

costs and delays attributable to the stoppage of the work. 

 

 f. If the performance of all or any portion of the work is 

suspended, delayed or interrupted s a result of a failure by the 

Owner or engineer to act within the time specified in the 

contract documents or if no time is specified, within a 

reasonable time, an adjustment in the contract price or an 

extension of the contract time, or both, shall be made by change 

order to compensate the Contractor for the costs and delays 

unnecessarily caused by the failure of the Owner or engineer. 

 

19. PAYMENT TO CONTRACTOR: 

 

 a. At least ten (10) days before each progress payment falls due 

(but not more often that once a month), the Contractor will 

submit to the engineer a partial payment estimate filled out and 

signed by the Contractor, covering the work performed during the 

period covered by the partial payment estimate and supported by 

such data as the engineer may reasonably require.  If payment is 

requested on the basis of materials and equipment not 

incorporated in the work but delivered and suitably stored at or 

near the site, the partial payment estimate shall also be 

accompanied by supporting data, satisfactory to the Owner, which 

will establish the Owner's title to the material and equipment 

and protect the Owner's interest therein, including applicable 

insurance.  The engineer will, within ten (10) days after the 

receipt of each partial payment estimate, either indicate 

approval of payment in writing and present the partial payment 



Attachment 6 

 

  

estimate to the Owner or return the partial payment estimate to 

the Contractor indicating in writing the reasons for refusing to 

approve payment.  In the latter case, the Contractor may make 

the necessary corrections and resubmit the partial payment 

estimate.  The Owner will, within ten (10) days of presentation 

of an approved partial payment estimate, pay the Contractor a 

progress payment on the basis of the approved partial payment 

estimate less the retainage.  The retainage shall be an amount 

equal to 10% of said estimate until 50% of the work has been 

completed.  At 50% completion, further partial payments shall be 

made in full to the Contractor and no additional amounts may be 

retained unless the engineer certifies that the job is not 

proceeding satisfactorily and amounts previously retained shall 

not be paid to the Contractor.  At 50% completion or any time 

thereafter when the progress of the work is not satisfactory, 

additional amounts may be retained; however, in no event shall 

the total retainage be more than 10% of the value of the work 

completed.  Upon substantial completion of the work, any amount 

retained may be paid to the Contractor.  When the work has been 

  substantially completed except for work which cannot be 

completed because of weather conditions, lack of materials or 

other reasons which, in the judgment of the Owner, are valid 

reasons for non-completion, the Owner may make additional 

payments, retaining at all times an amount sufficient to cover 

the estimated cost of the work still to be completed. 

 

 b. The request for payment may also include an allowance for the 

cost of major materials and equipment suitably stored either at 

or near the site. 

 

 c. Prior to substantial completion, the Owner, with the approval of 

the engineer and with the concurrence of the Contractor, may use 

any completed or substantially completed portions of the work.  

Such use shall not constitute an acceptance of such portions of 

the work. 

 

 d. The Owner shall have the right to enter the premises for the 

purpose of doing work not covered by the contract documents.  

This provision shall not be construed as relieving the 

Contractor of the sole responsibility for the care and 

protection of the work or the restoration of any damaged work 

except such as may be caused by agents or employees of the 

Owner. 

 

 e. Upon completion and acceptance of the work, the engineer shall 

issue a certificate attached to the final payment request that 

the work has been accepted under the conditions of the contract 

documents.  The entire balance found to be due to the 

Contractor, including the retained percentages, except such sums 

as may be lawfully retained by the Owner, shall be paid to the 

Contractor within thirty (30) days of completion and acceptance 

of the work. 
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 f. The Contractor will indemnify and save the Owner or the Owner's 

agents harmless from all claims growing out of the lawful demand 

of subcontractors, laborers, workmen, mechanics, materialmen and 

furnishers of machinery and parts therefor, equipment, tools and 

supplies incurred in the furtherance of the performance of the 

work.  The Contractor shall, at the Owner's request, furnish 

satisfactory evidence that all obligations of the nature 

designated above have been paid, discharged or waived.  If the 

Contractor fails to do so, the Owner may, after having notified 

the Contractor, either pay unpaid bills or withhold from the 

Contractor's unpaid compensation a sum of money deemed 

reasonably sufficient to pay any and all such lawful claims 

until satisfactory evidence is furnished that all liabilities 

have been fully discharged, whereupon payment to the Contractor 

shall be resumed in accordance with the terms of the contract 

documents.  In no event shall these provisions be construed to 

impose any obligations upon the Owner to either the Contractor, 

the Contractor's surety or any third party. In paying any unpaid

  bills of the Contractor, any payment so made by the Owner shall 

be considered as a payment made under the contract documents by 

the Owner to the Contractor and the Owner shall not be liable to 

the Contractor for any such payments made in good faith. 

 

 g. If the Owner failed to make payment within thirty (30) days 

after approval by the engineer, in addition to other remedies 

available to the Contractor, there shall be added to each such 

payment interest at the maximum legal rate commencing on the 

first day after said payment is due and continuing until the 

payment is received by the Contractor. 

 

20. ACCEPTANCE OF FINAL PAYMENT AS RELEASE:  Acceptance by the Contractor 

of final payment shall be and shall operate as a release to the Owner 

of all claims and all liability to the Contractor other than claims in 

stated amounts as may be specifically excepted by the Contractor for 

all things done or furnished in connection with this work and for 

every act and neglect of the Owner and others, relating or arising out 

of this work.  Any payment, however, final or otherwise, shall not 

release the Contractor or its sureties from any obligations under the 

contract documents or the performance of the payment bonds. 

 

21. INSURANCE: 

 

 a. The Contractor shall purchase and maintain such insurance as 

will protect it from claims set forth below which may arise out 

of or result from the Contractor's execution of the work, 

whether such execution be by the Contractor, any subcontractor 

or by anyone directly or indirectly employed by any of them or 

by anyone for whose acts any of them may be liable. 

 

  (1) Claims under Workers' Compensation, disability benefit and 

other similar employee benefit acts; 

 

  (2) Claims for damages because of bodily injury, occupational 

sickness or disease or death of employees; 
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  (3) Claims for damages because of bodily injury, sickness or 

disease or death of any person other than employees; 

 

  (4) Claims for damages covered by the usual personal injury 

liability coverage which are sustained by: 

 

   (a) Any person as a result of an offense directly or 

indirectly related to the employment of such person 

by the Contractor; or 

 

   (b) Any other person; 

 

  (5) Claims for damages because of injury to or destruction of 

tangible property, including loss of use resulting 

therefrom. 

 

 b. Certificates of insurance acceptable to Owner shall be filed 

with the Owner prior to commencement of work.  These 

certificates shall contain a provision that coverages afforded 

under the policies will not be cancelled unless at least 

fifteen-(15) days' prior written notice has been given to the 

Owner. 

 

 c. The Contractor shall procure and maintain, at the Contractor's 

own expense, during the contract time, liability insurance as 

hereinafter specified: 

 

  (1) Contractor's general public liability and property damage 

insurance, including vehicle coverage, issued to the 

Contractor and protecting the Contractor from all claims 

for personal injury, including death, and all claims for 

destruction of or damage to property arising out of or in 

connection with any operations under the contract 

documents, whether such operations be by the Contractor or 

by any subcontractor employed by the Contractor.  Insurance 

shall be written with a limit of liability of not less than 

$1,000,000 for all damages arising out of bodily injury, 

including death, at any time resulting therefrom, sustained 

by any one person in any one accident, and a limit of 

liability of not less than $500,000 aggregate for any such 

damages sustained by two or more persons in any one 

accident.  Insurance shall be written with a limit of 

liability of not less than $200,00 for all property damage 

sustained by any one person in any one accident and a limit 

of liability not less than $200,000 aggregate for any such 

damage sustained by two or more persons in any one 

accident. 

 

  (2) The Contractor shall acquire and maintain, if applicable, 

fire and extended coverage insurance upon the project to 

the full insurable value thereof for the benefit of the 

Owner, the Contractor and the subcontractors, as their 

interest may appear.  This provision shall in no way 
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release the Contractor or the Contractor's surety from 

obligations under the contract documents to fully complete 

the project. 

 

 d. The Contractor shall procure and maintain, at the Contractor's 

own expense, during the contract time, in accordance with the 

provisions of the laws of the State in which the work is 

performed, Workers' Compensation insurance, including occupa-

tional disease provisions, for all of the Contractor's employees 

at the site of the project and, in case any work is sublet, the 

Contractor shall require such subcontractor similarly to provide 

Workers' Compensation insurance, 

  including occupational disease provisions, for all of the 

latter's employees unless such employees are covered by the 

protection afforded by the Contractor.  In case any class of 

employees engaged in hazardous work under this contract at the 

site of the project is not protected under the Workers' 

Compensation Statute, the Contractor shall provide and shall 

cause each subcontractor to provide adequate and suitable 

insurance for the protection of its employees not otherwise 

protected. 

 

 e. The contractor shall secure, if applicable, "all risk" type 

Builder's risk insurance for work to be performed.  Unless 

specifically authorized by the Owner, the amount of such 

insurance shall not be less than the contract price totaled in 

the bid.  The policy shall cover not less than the losses due to 

fire, explosion, hail, lightning, vandalism, malicious mischief, 

wind, collapse, riot, aircraft and smoke during the contract 

time and until the work is accepted by the Owner.  The policy 

shall name as the insured the Contractor and the Owner. 

 

22. CONTRACT SECURITY: 

 

 a. The Contractor shall, within ten (10) days after the receipt of 

the Notice of Award, furnish the Owner with a performance bond 

and a payment (statutory) bond in penal sums equal to the amount 

of the contract price, conditioned upon the performance by the 

Contractor of all undertakings, covenants, terms, conditions and 

agreements of the contract documents and upon the prompt payment 

by the Contractor to all persons supplying labor and materials 

in the performance of the work required by the contract 

documents.  Such bonds shall be executed by the Contractor and a 

corporate bonding company licensed to transact such business in 

the State in which the work is to be performed and named on the 

current list of "Surety Companies Acceptable on Federal Bonds", 

as published in Treasury Department Circular Number 570.  The 

expense of these bonds shall be borne by the Contractor. If, at 

any time, a surety on any such bond is declared bankrupt or 

loses its right to do business in the State in which the work is 

to be performed or is removed from the list of Surety Companies 

Acceptable on Federal Bonds, Contractor shall, within ten (10) 

days after notice from the Owner, substitute another bond and 

surety, both of which must be acceptable to Owner.  The premiums 
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on such bond shall be paid by the Contractor.  No further 

payment shall be deemed due nor made until the new surety or 

sureties shall have furnished an acceptable bond to the Owner. 

 

23. ASSIGNMENTS:  Neither the Contractor nor the Owner shall sell, 

transfer, assign or otherwise dispose of the contract or any portion 

thereof or of any right, title or interest therein or any obligations 

thereunder without written consent of the other party. 

 

24. INDEMNIFICATION: 

 

 a. The Contractor will indemnify and hold harmless the Owner and 

the engineer and their agents and employees from and against all 

claims, damages, losses and expenses, including attorney's fees, 

arising out of or resulting from the performance of the work, 

provided that any such claims, damages, loss or expense is 

attributable to bodily injury, sickness, disease or death or to 

injury to or destruction of tangible property, including the 

loss of use resulting therefrom, which is caused in whole or in 

part by any negligent or willful act or omission of the 

Contractor, any subcontractor, anyone directly or indirectly 

employed by any of them or anyone for whose acts any of them may 

be liable. 

 

 b. In any and all claims against the Owner or the engineer or any 

of their agents or employees by any employee of the Contractor, 

any subcontractor, anyone directly or indirectly employed by an 

of them or anyone for whose acts any of them may be liable, the 

indemnification obligation shall not be limited in any way by 

any limitation on the amount or type of damages, compensation or 

benefits payable by or for the Contractor or any subcontractor 

under the Workers' Compensation Act, disability benefits acts or 

other employee benefits acts. 

 

 c. The obligation of the Contractor under this paragraph shall not 

extend to the liability of the engineer, its agents or employees 

arising out of the preparation or approval of maps, drawings, 

opinions, reports, surveys, change orders, designs or 

specifications. 

 

25. SEPARATE CONTRACTS: 

 

 a. The Owner reserves the right to let other contracts in 

connection with this project.  The Contractor shall afford other 

contractors reasonable opportunity for the introduction and 

storage of their materials and the execution of their work and 

shall properly connect and coordinate the work with theirs.  If 

the proper execution or results of any part of the Contractor's 

work depends upon the work of any other contractor, the 

Contractor shall inspect and promptly report to the engineer any 

defects in such work that render it unsuitable for such proper 

execution and results. 
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 b. The Owner may perform additional work related to the project or 

the Owner may let other contracts containing provisions similar 

to these.  The Contractor will afford the other contractors who 

are parties to such contracts (or the Owner, if the Owner is 

performing the additional work) reasonable opportunity for the 

introduction and storage of materials and equipment and the 

execution of work and shall properly connect and coordinate the 

work with theirs. 

 

 c. If the performance of additional work by other contractors or 

the Owner is not noted in the contract documents prior to the 

execution of the contract, written notice thereof shall be given 

to the Contractor prior to starting any such additional work.  

If the Contractor believes the performance of such additional 

work by the Owner or other involves it in additional expense or 

entitles it to an extension of the contract time, the Contractor 

may make a claim therefor as provided in Sections 14 and 15. 

 

26. SUBCONTRACTING: 

 

 a. The Contractor may utilize the services of specialty subcon-

tracts on those parts of the work which, under normal 

contracting practices, are performed by specialty subcon-

tractors. 

 

 b. The Contractor shall not award work to subcontractor(s) in 

excess of fifty (50) percent of the contract price or in excess 

of fifty (50) percent of the labor and equipment required to 

install the project without prior written approval of the Owner. 

 

 c. The Contractor shall be as fully responsible to the Owner for 

the acts and omissions of its subcontractors and of persons 

either directly or indirectly employed by them as the Contractor 

is for the acts and omissions of persons directly employed by 

the Contractor. 

 

 d. the Contractor shall cause appropriate provisions to be inserted 

in all subcontracts relative to the work to bind subcontractors 

to the Contractor by the terms of the contract documents insofar 

as applicable to the work of subcontractors and to give the 

Contractor the same power regarding termination of any 

subcontract that the Owner may exercise over the Contractor 

under any provision of the contract documents. 

 

 e. Nothing contained in this contract shall create any contractual 

relationship between any subcontractor and the Owner. 

 

27. ENGINEER'S AUTHORITY: 

 

 a. The engineer shall act as the Owner's representative during the 

construction period, shall decide questions which may arise as 

to quality and acceptability of materials furnished and work 

performed and shall interpret the intent of the contract 

documents in a fair and unbiased manner.  The engineer will make 
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visits to the site and determine if the work is proceeding in 

accordance with the contract documents. 

 

 b. The Contractor will be held strictly to the intent of the 

contract documents in regard to the quality of materials, 

workmanship and execution of the work.  Inspections may be made 

at the factory or fabrication plant of the source of material 

supply. 

 

 c. The engineer will not be responsible for the construction means, 

controls, techniques, sequences, procedures or construction 

safety. 

 

 d. The engineer shall promptly make decisions relative to inter-

pretation of the contract documents. 

 

28. LAND AND RIGHTS-OF-WAY: 

 

 a. Prior to issuance of the Notice to Proceed, the Owner shall 

obtain all land and right-of-way necessary for the carrying out 

and completion of the work to be performed pursuant to the 

contract documents, unless otherwise mutually agreed. 

 

 b. The Owner shall provide the Contractor with information that 

delineates and describes the lands owned and right-of-way 

acquired. 

 

 c. The Contractor shall provide, at its own expense and without 

liability to the Owner, any additional land and access thereto 

that the Contractor may desire for temporary construction 

facilities or for storage of materials. 

 

29. GUARANTEE:  The Contractor shall guarantee all materials and equipment 

furnished and work performed for a period of one (1) year from the 

date of substantial completion.  The Contractor warrants and 

guarantees for a period of one (1) year from the date of substantial 

completion of the system that the completed system is free from all 

defects due to faulty materials or workmanship and the Contractor 

shall promptly make such corrections as may be necessary by reason of 

such defects, including the repairs of any damage to other parts of 

the system resulting from such defects.  The Owner will give notice of 

observed defects with reasonable promptness.  In the event the 

Contractor should fail to make such corrections, the Owner may do so 

and charge the Contractor the costs thereby incurred.  The performance 

bond shall remain in full force and effect throughout the guarantee 

period. 

 

30. ARBITRATION BY MUTUAL AGREEMENT: 

 

 a. All claims, disputes and other matters in question arising out 

of or relating to the contract documents or the breach thereof, 

except for claims which have been waived by making an acceptance 

of final payment as provided in Section 20, may be decided by 
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arbitration if the parties mutually agree.  Any agreement to 

arbitrate shall be specifically enforceable under 

  the prevailing arbitration law.  The award rendered by the 

arbitrators shall be final and judgment may be rendered upon it 

in any court having jurisdiction thereof. 

 

 b. Notice of the request for arbitration shall be filed in writing 

with the other party to the contract documents and a copy shall 

be filed with the engineer.  Request for arbitration shall in no 

event be made on any claim, dispute or other matter in question 

that would be barred by the applicable statute of limitations. 

 

 c. The Contractor will carry on the work and maintain the progress 

schedule during any arbitration proceedings unless otherwise 

mutually agreed in writing. 

 

31. TAXES:  The Contractor will pay all consumer, use and other similar 

taxes required by the laws of the place where the work is performed. 
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SUPPLEMENTAL GENERAL CONDITIONS 

 

The provisions of the Supplemental General Conditions as described herein 

change, amend or supplement the General Conditions and shall supersede any 

conflicting provisions of this contract.  All provisions of the General 

Conditions which are not changed, amended or supplemented remain in force. 

 

1. Contract Approval 12. State Energy Policy 

2.  Contract Change Orders 13. Equal Opportunity 

3. Partial Payment Estimates 14. Non-Resident Contractor 

4. Conflict of Interest   Registration 

5. Protection of Lives & Property 15. Payment for Materials 

6. Remedies   Stored on Site 

7. Gratuities 16. Change order Approval 

8. Audit & Access to Records 17. Final Inspection 

9. Small Minority & Women’s Businesses 18. Partial Occupancy & Use 

10. Anti-Kickback 19. Permits Requiring Time  

11. Violating Facilities   Schedule 

  20. Clean Up Release 

 

1. CONTRACT APPROVAL: 

 

 a. The Owner and the Contractor will furnish the Owner's attorney 

such evidence as is required to enable the Owner's attorney to 

complete and execute "Certificate of Owner's Attorney" (Section 

14). 

 

 b. When a performance bond and payment bond are provided, the 

United States, acting through HUD, will be named as co-obligee 

in these bonds unless prohibited by State law.  Surety companies 

executing bonds must appear on the Treasury Department's most 

current list (Circular 570, as amended) and be authorized to 

transact business in the State where the project is located. 

 

 c. This contract is expected to be funded in part with funds from 

HUD.  Neither the United States nor any of its departments, 

agencies or employees is or will be a party to this contract or 

any subcontract. 

 

2. CONTRACT CHANGE ORDERS: 

 

 a. All changes affecting the project's construction cost or 

modifications of the terms or conditions of the contract must be 

authorized by means of a written contract change order that is 

mutually agreed to by the Owner and the Contractor.  The 

contract change order will include extra work, work for which 

quantities have been altered from those shown on the bidding 

schedule and decreases or increases in the quantities of 

installed units which are different than those shown in the 

bidding schedule because of final measurements.  All changes 

must be recorded on a contract change order before they can be 

included in a partial payment estimate. 
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 b. A "Contract Change Order" shall be used to record contract 

changes. 

 

 c. When the contract sum is in whole or in part based on unit 

prices, the Owner reserves the right to increase or decrease a 

unit price quantity as may be deemed reasonable or necessary in 

order to complete the work. 

 

3. PARTIAL PAYMENT ESTIMATES: 

 

 a. "Partial Payment Estimates" shall be used when estimating 

periodic payments due the Contractor. 

 

 b. The Owner may, after consultation with the architect/engineer, 

withhold or, on account of subsequently discovered evidence, 

nullify, in whole or in part, any approved partial payment 

estimate to such extent as may be necessary to protect the Owner 

from loss on account of: 

 

  (1) Defective work not remedied; 

 

  (2) Claims filed; 

 

  (3) Failure of Contractor to make payments properly to 

subcontractors or suppliers; 

 

  (4) A reasonable doubt that the work can be completed for the 

balance then unpaid; 

 

  (5) Damage to another contractor; 

 

  (6) Performance of work in violation of the terms of the 

contract documents. 

 

 c. Where work on unit price items is substantially complete but 

lacks testing, clean-up and/or corrections, amounts shall be 

deducted from unit prices in partial payment estimates to amply 

cover such testing, cleanup and/or corrections. 

 

 d. When the items in 3.b. and 3.c. are cured, payment shall be made 

for amounts withheld because of them. 

 

 e. Payments will not be made that would deplete the retainage or 

place in escrow any funds required for retainage or invest the 

retainage for the benefit of the contract. 

 

4. CONFLICT OF INTEREST: 

 

 a. Unacceptable Bidders: 

 

  (1) No engineer or architect (individual or firm, including 

persons they employ) who has prepared plans and 

specifications will be considered an acceptable bidder.  
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   Any firm or corporation in which such engineer or architect 

(including persons they employ) is an officer or an 

employee or holds or controls a substantial interest will 

not be considered an acceptable bidder. 

 

  (2) Contracts or purchases by the Contractor shall not be 

awarded or made to a supplier or manufacturer if the 

engineer or architect (firm or individual) who prepared the 

plans and specifications has a corporate or financial 

affiliation with the supplier or manufacturer.  Bids will 

not be awarded to firms or corporations owned or controlled 

wholly or in part by a member of the governing body of the 

Owner or to an individual who is such a member. 

 

 b. None of the Owner's officers, employees or agents shall engage 

in the award or administration of this contract if a conflict of 

interest, real or apparent would be involved.  Such a conflict 

would arise when the employee, officer or agent, any member of 

his immediate family, his partner or an organization which 

employs him or is about to employ him, or any of the above, has 

a financial or other interest in the Contractor.  None of the 

Owner's officers, employees or agents shall solicit or accept 

gratuities, favors or anything of monetary value from the 

Contractor or subcontractor. 

 

5. PROTECTION OF LIVES AND PROPERTY: 

 

 a. In order to protect the lives and health of its employees under 

the contract, the Contractor shall comply with all pertinent 

provisions of the Occupational Safety and Health Administration 

(OSHA) and any State safety and health agency requirements. 

 

 b. The Contractor alone shall be responsible for the safety, 

efficiency and adequacy of its plant, appurtenances and methods 

and for any damage which may result from their failure or their 

improper construction, maintenance or operation. 

 

6. REMEDIES:  Unless otherwise provided in this contract, all claims, 

counterclaims, disputes and other matters in question between the 

Owner and the Contractor arising out of or relating to this contract 

or the breach thereof will be decided by arbitration, if the parties 

mutually agree, or in a court of competent jurisdiction with the State 

in which the Owner is located. 

 

 a. The arbitration provisions of this section may be initiated by 

either party to this contract by filing with the other party and 

the engineer/architect a written request for arbitration. 

 

 b. Each party to this contract will appoint one arbitrator and the 

two arbitrators will select the third arbitrator. 

 

 c. The arbitrators will select a hearing location as close to the 

Owner's locale as possible. 
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 d. The procedure for conducting the hearing will follow the 

Construction Industry Arbitration Rules of the American Arbi-

tration Association. 

 

7. GRATUITIES: 

 

 a. If the Owner finds, after a notice and hearing, that the 

Contractor or any of the Contractor's agents or representatives 

offered or gave gratuities (in the form of entertainment, gifts 

or otherwise) to any official, employee or agent of the Owner in 

an attempt to secure this contract or favorable treatment in 

awarding, amending or making any determinations related to the 

performance of this contract, the Owner may, by written notice 

to the Contractor, terminate this contract.  The Owner may also 

pursue other rights and remedies that the Law or this contract 

provides.  However, the existence of the facts on which the 

Owner bases such findings shall be an issue and may be reviewed 

in proceedings under the remedies clause of this contract. 

 

 b. In the event this contract is terminated as provided in 

paragraph 7.a., the Owner may pursue the same remedies against 

the Contractor as it could pursue in the event of a breach of 

the contract by the Contractor.  As a penalty, in addition to 

any other damages to which it may be entitled by law, the Owner 

may pursue exemplary damages in an amount determined by the 

Owner, which shall be not less than three nor more than ten 

times the cost the Contractor incurs in providing any gratuities 

to any such officer or employee. 

 

8. AUDIT AND ACCESS TO RECORDS:  For all negotiated contracts except 

those of $10,000 or less, HUD, the Comptroller General, the Owner or 

any of their duly-authorized representatives shall have access to any 

books, documents, papers and records of the Contractor which are 

pertinent to the contract for the purpose of making audits, exam-

ination, excerpts and transcriptions.  The Contractor shall maintain 

all required records for three years after final payment is made and 

all other pending matters are closed. 

 

9. SMALL, MINORITY AND WOMEN'S BUSINESSES:  If the Contractor intends to 

let any subcontracts for a portion of the work, the Contractor shall 

take affirmative steps to assure that small, minority and women's 

businesses are used when possible as sources of supplies, equipment, 

construction and services.  Affirmative steps shall consist of: 

 

 a. Including qualified small, minority and women's businesses on 

solicitation lists; 

 

 b. Assuring that small, minority and women's businesses on solic-

ited whenever they are potential sources; 

 

 c. Dividing total requirements when economically feasible; 

 



Attachment 6 

 

  

 d. Establishing delivery schedules where the requirements of the 

work permit, which will encourage participation by small, 

minority and women's businesses. 

 

 e. Using the services and assistance of the Small Business 

Administration and the Minority Business Development Agency of 

the U.S. Department of Commerce; 

 

 f. Requiring each party to a subcontract to take the affirmative 

steps of this section; and 

 

 g. Contractors are encouraged to procure goods and services from 

labor surplus area firms. 

 

10. ANTI-KICKBACK:  The Contractor shall comply with the Copeland Anti-

Kickback Act (18 USC §874) as supplemented in Department of Labor 

regulations 929 CFR 3).  This Act provides that each Contractor shall 

be prohibited from inducing, by any means, any person employed in the 

construction, completion or repair of public facilities to give up any 

part of the compensation to which they are otherwise entitled.  The 

Owner shall report all suspected or reported violations to FmHA. 

 

11. VIOLATING FACILITIES:  Where this contract exceeds $100,000, the 

Contractor shall comply with all applicable standards, orders or 

requirements issued under the Clean Water Act (33 USC §1368), Execu-

tive Order 11738 and Environmental Protection Agency regulations (40 

CFR 15), which prohibit the awarding of non-exempt Federal contracts, 

grants or loans to facilities included on the EPS's list of violating 

facilities.  The Contractor will report violations to the EPA. 

 

12. STATE ENERGY POLICY:  The Contractor shall comply with the Energy 

Policy and Conservation Act (P.L. 94-163).  Mandatory standards and 

policies relating to energy efficiency contained in the State Energy 

Conservation Plan shall be utilized. 

 

13. EQUAL OPPORTUNITY REQUIREMENTS:  For all contracts in excess of 

$10,000, the Contractor shall comply with Executive Order 11246 

entitled "Equal Employment Opportunity", as amended by Executive Order 

11375 and as supplemented in Department of Labor regulations (41 CFR 

60). 

 

 a. The Contractor's compliance with Executive Order 11246 shall be 

based on its implementation of the Equal Opportunity Clause, 

specific affirmative action obligations required by the Standard 

Federal Equal Employment Opportunity Construction 

  Contract Specifications as set forth in 41 CFR 60-4, and its 

efforts to meet the goals established for the geographical area 

where the contract is to be performed.  The hours of minority 

and female employment and training must be substantially uniform 

throughout the length of the contract and throughout each trade.  

The Contractor shall make a good faith effort to employ 

minorities and women evenly on each of its projects.  The 

transfer of minority or female employees or trainees from 

contractor to contractor or from project to project for the sole 
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purpose of meeting the Contractor's goals shall be a violation 

of the contract, the Executive Order and the regulations in 41 

CFR 60-4.  Compliance with the goals will be measured against 

the total work hour performed. 

 

 b. The Contractor shall provide written notification to the 

Director of the Office of Federal Contract Compliance Program 

within 10 working days of the award of any construction 

subcontract in excess of $10,000 at any tier for construction 

work under the contract resulting from this solicitation.  The 

notification shall list the name, address and telephone number 

of the subcontractor, employer identification number, estimated 

dollar amount of the subcontract, estimated starting and 

completion dates of the subcontract and the geographical area in 

which the contract is to be performed. 

 

14. NON-RESIDENT CONTRACTOR REGISTRATION:  Any non-resident Contractor 

doing business in the State of Oklahoma shall register with the 

Oklahoma Tax Commission, the Oklahoma Employment Security Commission, 

the State Industrial Court and the County Assessor of each county in 

which contract work will be performed.  This must be done prior to 

commencing work under the contract. 

 

15. PAYMENT FOR MATERIAL STORED ON SITE:  The following items will be 

required if the Contractor requests payment for material stored on the 

site (see Paragraph 19.b. of the General Conditions): 

 

 a. Invoices, approved and initialed by the consulting engineer and 

the Owner, showing the quantity, size, cost, etc., of the 

material; 

 

 b. Payment will be made only for material stored in a location 

approved by the Owner.  The storage area must provide adequate 

protection from the elements and the material must be stored so 

it can be promptly inspected.  Material strung throughout the 

job site will not be considered properly stored. 

 

 c. The ten percent retainer that applies to material installed will 

also apply to materials stored on the site; 

 

 d. When payment for material stored on the site is received, a paid 

invoice for that payment from the supplier must be submitted to 

the Owner prior to the payment of the next partial pay estimate. 

 

16. CHANGE ORDER APPROVAL:  All change orders must be approved by the 

Owner. 

 

17. FINAL INSPECTION: A final inspection will be made by the Owner before 

final payment is made.  Final payment will not be made until the Owner 

certifies in writing that the construction has been completed as 

planned.  If the Oklahoma State Department of Health has issued a 

permit and approved the plans and specifications on this project, they 

must concur in the final inspection. 
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18. PARTIAL OCCUPANCY AND USE:  The Owner, upon advance written 

notification to the Contractor, shall have the right to occupy and use 

any completed or partially-completed portions of the project, 

regardless of the percentage of completion of the entire project, when 

such occupancy and use is to the Owner's best interest.  Such partial 

occupancy and use shall be upon the following terms: 

 

 a. The engineer shall make an inspection of the portion or portions 

of the project concerned and report to the Owner his findings as 

to the acceptability and completeness of the work.  The 

engineer's report shall include a list of items to be completed 

or corrected before final payment. 

 

 b. The Owner, upon acceptance of the engineer's report, shall give 

written notice to the Contractor of the Owner's intent to occupy 

and use said portions of the project.  The Owner's notice shall 

include a copy of the engineer's report, shall clearly identify 

the portions of the project to be occupied and used and shall 

establish the date of said occupancy and use. 

 

 c. From the date thus established, the Owner shall assume all 

responsibilities for operation, maintenance and the furnishing 

of water, gas and electrical power for the portions of the 

project thus occupied and used.  The Owner shall have the right 

to exclude the Contractor from those portions of the project but 

shall provide the Contractor with reasonable access to complete 

or correct necessary items of work. 

 

 d. The guarantee required by the General Conditions shall not begin 

until completion and final acceptance of the entire project 

except as to items of equipment specified, such as 

instrumentation, electrical and mechanical equipment, which are 

thus used by the Owner.  For said equipment, the warranty shall 

start from the date established in the written notice from the 

Owner. 

 

 e. Occupancy or use of any space in the project shall not 

constitute acceptance of work not performed in accordance with 

the contract or relieve the Contractor of liability to perform 

any work required by the contract but not completed at the time 

of said occupancy and use. 

 

 

 f. The Contractor shall not be held responsible for fair wear and 

tear or damage resulting from said occupancy except to the 

extent such damage is covered by the warranty. 

 

 g. The partial occupancy and use of any portion or portions of the 

project by the Owner shall not constitute grounds for claims by 

the Contractor for release of any amounts retained from payments 

under the provisions of the contract.  The retained amounts will 

not be due until completion of the entire project for final 

acceptance and final payment as set forth in the General 

Conditions. 
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19. PERMITS REQUIRING TIME SCHEDULE: The Contractor shall be responsible 

for contacting all Federal, State, County or railroad personnel 

required to be contacted and as set forth in any permits with respect 

to time schedule before commencing any work for which a permit is 

required. 

 

20. CLEAN-UP RELEASE: The Contractor shall secure a cleanup release 

satisfactory to the Owner from any Federal, State, county or railroad 

agency after the work for which a permit has been obtained has been 

completed. 
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ATTORNEY’S CERTIFICATE OF APPROVAL OF CONTRACT AND BONDS 

 

 

I, the undersigned ______________________________________, the fully authorized and acting legal representative of the 

City of Ada ,  Oklahoma, do hereby certify as follows: 

I have examined the construction contract between the construction contractor,     

__________________________________________________, and the above-named entity and the surety bonds given by 

the construction contractor in connection with the performance of said contract and the manner of execution of the contract 

and surety bonds and I am of the opinion that each of the aforesaid agreement has been duly executed by the proper parties 

thereto, acting through their duly authorized representatives, that said representatives have full power and authority to 

execute said agreements on behalf of the respective parties named therein and that the foregoing contract and surety bonds 

constitute valid and legally binding obligations upon the parties executing the same in accordance with the terms, conditions 

and provisions thereof. 

 

Dated the ______________ day of _____________________, 2018. 

 

 

 

______________________________________ 

Attorney 

 

 

 

__________________________, Oklahoma 
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PERFORMANCE BOND 

 

 __________________________________________________, as Principal, and 

_______________________________________________________________, a 

corporation organized under the laws of the State of ____________, as 

surety, are held and firmly bound unto the City of Ada, OK, in the penal 

sum of _________________ _____________________________ Dollars 

($_______________), in lawful money of the United States of America, for 

the payment of which, well and truly to be made, we bind ourselves and each 

of us, our heirs, executors, administrators, trustees, successors and 

assigns, jointly and severally, firmly by these presents. 

 The condition of this obligation is such that, whereas said Principal 

entered into a written contract with the City of Ada, OK, dated 

_____________, 2018, for Wintersmith Park Playground Equipment Project, all 

in compliance with the plans and specifications therefor, made a part of 

said contract and on file in the office of  

Purchasing Department City of Ada 512 N. Stockton Ada, OK 74820 

 

NOW, THEREFORE, if said Principal shall, in all particulars, well, truly 

and faithfully perform and abide by said contract and each and every 

covenant, condition and part thereof and shall fulfill all obligations 

resting upon said Principal by the terms of said contract and said 

specifications and if said Principal shall protect and save harmless said 

City of Ada, OK from any pecuniary loss resulting from the breach of any of 

the items, covenants and conditions of said contract resting upon said 

Principal, then this obligation shall be null and void, otherwise to be and 

remain in full force and effect. 

 

 It is further expressly agreed and understood by the parties hereto 

that no changes or alterations in said contract and no deviations from the 

plan or mode of procedures herein fixed shall have the effect of 

releasing the sureties, or any of them, from the obligations of this Bond. 

 

 IN WITNESS WHEREOF, the said Principal has caused these presents to be 

executed in its name and its corporate seal to be hereunto affixed by its 

duly-authorized officers and the said Surety has caused these presents to 

be executed in its name and its corporate seal to be hereunto affixed by 

its Attorney-In-Fact, duly authorized to do so, the day and year set forth 

below. 
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 Dated this ______ day of ____________________, ________. 

 

       PRINCIPAL: 

 

 

 

       ___________________________________ 

 

       By:________________________________ 

 

ATTEST: 

 

 

 

_________________________________ 

 

       SURETY: 

 

 

 

       ___________________________________ 

 

       By:________________________________ 

        Attorney-In-Fact 
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STATUTORY BOND 

 

No. ___________________ 

 

 We, __________________________________________, as Principal, and 

___________________________________________________, a corporation 

organized under the laws of the State of ______________________, as Surety, 

are held and firmly bound unto the City of Ada, OK in the amount of 

___________________________________________________ Dollars 

($______________) for the payment of which we hereby bind ourselves, our 

heirs, executors, administrators and assigns, jointly and severally, firmly 

by these presents. 

 Dated this _____ day of ________________________, 2018. 

 WHEREAS, the said _________________________________________________ 

did on ___________________________ enter into a certain contract with the 

City of Ada, OK for the construction of Wintersmith Park Playground 

Equipment Project; 

 AND WHEREAS, this bond is given in compliance with Oklahoma Statutes 

Annotated, 194, Title 61, Sections 1 and 2, as amended; 

 

 NOW, THEREFORE, the condition of the above obligation is such that, if 

the Principal shall pay all indebtedness incurred for labor, materials or 

rental of machinery or equipment furnished in the construction of said 

public building or in making said public improvements, then this obligation 

shall be void, otherwise to remain in full force and effect. 

 

 IN WITNESS WHEREOF we have hereunto set our hands and seals the day 

and year first above written. 

 

 

       ___________________________________  

 

       By:________________________________ 

         Bonding Company 

 

 ATTEST (If by corporation) 

       By:________________________________ 

_______________________________    Attorney 
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MAINTENANCE BOND 

(Defect Bond) 

 

 _________________________________________________, as Principal, and 

___________________________________________, a corporation organized under 

the laws of the State of ____________________ and authorized to transact 

business in the State of Oklahoma, as Surety, are held and firmly bound 

unto the City Of Ada, OK in the penal sum of 

______________________________________ Dollars ($_________________) in 

lawful money of the United States of America, said sum being equal to one 

hundred percent (100%) of the contract price, for payment of which, well 

and truly to be made, we bind ourselves and each of us, our heirs, 

executors, administrators, trustees, successors and assigns, jointly and 

severally, firmly by these presents. 

 

 The condition of this obligation is such that, whereas said Principal 

entered into a written contract with the City of Ada, OK dated 

_____________, 2018, for  

 

Wintersmith Park Playground Equipment Project all in compliance with the 

plans and specifications therefor, made a part of said contract and on file 

in the office of the City of Ada Purchasing Department located at 512 N. 

Stockton Street Ada, OK 74820; 

 

 NOW, THEREFORE, if said Principal shall pay or cause to be paid to the 

City of Ada, OK all damage, loss and expense which may result by reason of 

defective materials and/or workmanship in connection with said work 

occurring within a period of one (1) year from and after the acceptance of 

said project by the City of Ada, OK then this obligation shall be null and 

void, otherwise to be and remain in full force and effect. 

 

 It is further expressly agreed and understood by the parties that no 

changes or alterations in said contract and no deviations from the plan or 

mode of procedures herein fixed shall have the effect of releasing the 

sureties, or any of them, from the obligations of this Bond. 

 

 IN WITNESS WHEREOF, the said Principal has caused these presents to be 

executed in its name and its corporate seal to be hereunto affixed by its 

duly-authorized officers and the said Surety has caused these 

presents to be executed in its name and its corporate seal to be hereunto 

affixed by its Attorney-In-Fact, duly authorized so to do, the day and year 

set forth below. 

 

 DATED this ______ day of _______________________, ________. 

 

       PRINCIPAL: 

 

 

       ___________________________________  

 

       By:________________________________ 

 

ATTEST: 

 



Attachment 6 

 

  

 

_______________________________ 

 

       SURETY: 

 

 

       ___________________________________  

 

       By:________________________________  

        Attorney-In-Fact 
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INSURANCE REQUIREMENTS 

 

Name of Insured:_________________________________________________________  

 

Description of Work:_____________________________________________________  

 

Location of Work:________________________________________________________  

 

              Expected Dates 

Coverage Needed 

        Minimum 

Kind of Insurance     Coverage     From    To___ 

 

Workers' Compensation     Legal Amount   ______   ______ 

 

General Public Liability and Property 

  Damage, Including Vehicle Coverage: 

 

 Bodily Injury - Each Person   $1,000,000     ______   ______ 

 

 Bodily Injury - Each Accident  $1,000,000     ______   ______ 

 

 Property Damage - Each Person  $500,000     ______   ______ 

 

 Property Damage - Aggregate Limit $500,000     ______   ______ 

 

Builder's Risk (If Required)   Full Coverage  ______   ______ 

 

Note:  This covers all motor-driven vehicles such as cars, trucks, graders, 

etc. 

 

 In the event of any material change or cancellation of said policies, 

the company will give fifteen (15) days' written notice to the City of Ada, 

OK, Owner. 

 

 Statements such as "will endeavor" and "but failure to notify Owner 

shall impose no obligation or liability of any kind upon the company" shall 

not be allowed. 

 

 Coverage shall be indicated by checking all boxes applicable.  

Insurance shall cover any hazards involved with the planned construction.  

Special coverage for blasting operations shall be listed separately on the 

certificates. 

 

 The Owner shall be listed as the certificate holder. 
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General Decision Number: OK180035 01/05/2018  OK35 

 

Superseded General Decision Number: OK20170035 

 

State: Oklahoma 

 

Construction Type: Heavy 

 

Counties: Atoka, Bryan, Carter, Choctaw, Coal, Garvin,  

Haskell, Hughes, Johnston, Latimer, Love, Marshall, McCurtain,  

Murray, Pittsburg, Pontotoc, Pottawatomie, Pushmataha and  

Seminole Counties in Oklahoma. 

 

 

HEAVY CONSTRUCTION PROJECTS (including sewer/water line 

construction; heavy construction projects on treatment plants) 

(excludes heavy dredging and water well drilling) 

 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 

of $10.35 for calendar year 2018 applies to all contracts 

subject to the Davis-Bacon Act for which the contract is awarded 

(and any solicitation was issued) on or after January 1, 2015. 

If this contract is covered by the EO, the contractor must pay 

all workers in any classification listed on this wage 

determination at least $10.35 per hour (or the applicable 

wage rate listed on this wage determination, if it is higher) 

for all hours spent performing on the contract in calendar 

year 2018. The EO minimum wage rate will be adjusted annually. 

Please note that this EO applies to the above-mentioned types  

of contracts entered into by the federal government that are  

subject to the Davis-Bacon Act itself, but it does not apply  

to contracts subject only to the Davis-Bacon Related Acts,  

including those set forth at 29 CFR 5.1(a)(2)-(60). Additional  

information on contractor requirements and worker protections  

under the EO is available at www.dol.gov/whd/govcontracts. 

 

 

 

Modification Number     Publication Date 

          0             01/05/2018 

 

 ELEC1002-005 07/03/2016 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 34.88         29%+5.25 

---------------------------------------------------------------- 

* ENGI0627-017 06/01/2017 

 

                                  Rates          Fringes 

 

POWER EQUIPMENT OPERATOR:   

     Group 1.....................$ 28.65            12.98 

     Group 2.....................$ 26.95            12.98 

     Group 3.....................$ 26.40            12.98 

     Group 4.....................$ 25.65            12.98 

     Group 5.....................$ 25.15            12.98 

     Group 6.....................$ 24.70            12.98 
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     Group 8.....................$ 22.70            12.98 

     Group 9.....................$ 22.20            12.98 

     Group10.....................$ 21.70            12.98 

 

POWER EQUIPMENT OPERATOR 

  GROUP 1: All Crane Type Equipment 200 ton and larger and 

  including 400 ton capacity cranes. All Tower Cranes. 

       

  GROUP 2: All Crane Type Equipment 100 ton capacity and larger 

  cranes, and less than 200 ton capacity. 

   

  GROUP 3: All Crane Type Equipment 50 ton capacity and larger 

  cranes, and less than 100 ton capacity. Crane Equipment (as 

  rated by mfg.) 3 cu. yd. and over Guy derrick Whirley Power 

  Driven Hole Digger (with 30' and longer mast). 

 

  GROUP 4: CRANES with Boom Incl. Jib less than 100 ft and less 

  than 3 cu. Yd.; Overhead Monorail Crane; MECHANIC; BACKHOE; 

  TRACKHOE; GRADER/BLADE; Power Driven Hole Digger with less 

  than 30' mast 

GROUP 5: BULLDOZER; BOBCAT/SKID STEER/SKID LOADER 

GROUP 6: Rotary Drilling Machine when operated from console 

GROUP 8: FORK-LIFT; TRACTOR 

GROUP 9: PUMPS 

GROUP 10:OILER 

 

---------------------------------------------------------------- 

 IRON0048-008 06/01/2017 

 

CARTER, GARVIN, JOHNSTON, LOVE, MARSHALL, MURRAY, PONTOTOC, 

POTTAWATOMIE, AND SEMINOLE COUNTIES 

 

 

                                  Rates          Fringes 

 

IRONWORKER, STRUCTURAL...........$ 24.00            14.81 

---------------------------------------------------------------- 

 IRON0584-022 06/01/2015 

 

ATOKA, BRYAN, CHOCTAW, COAL, HASKELL, HUGHES, LATIMER, 

MCCURTAIN, PITTSBURG, AND PUSHMATAHA COUNTIES 

 

 

                                  Rates          Fringes 

 

IRONWORKER, STRUCTURAL...........$ 24.00            13.53 

---------------------------------------------------------------- 

 TEAM0516-006 06/05/2017 

 

                                  Rates          Fringes 

 

TRUCK DRIVER   

     (3) Flatbed Truck...........$ 25.56            10.82 

---------------------------------------------------------------- 

  SUOK2012-013 05/18/2012 

 

                                  Rates          Fringes 

 

CARPENTER (Form Work Only).......$ 14.00             0.00 
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LABORER:  Common or General......$ 13.09             0.00 

   

LABORER:  Pipelayer..............$ 14.00             0.00 

   

OPERATOR:  Scraper...............$ 14.00             0.00 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

  

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 

for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking.  Additional information 

on contractor requirements and worker protections under the EO 

is available at www.dol.gov/whd/govcontracts. 

 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

 

 

---------------------------------------------------------------- 

  

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of "identifiers" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

 

Union Rate Identifiers 

 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than "SU" or 

"UAVG" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 
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where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

 

Survey Rate Identifiers 

 

Classifications listed under the "SU" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

 

  

 

---------------------------------------------------------------- 

 

                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can 

be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 
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   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 

Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 

 

With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION 
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Federal Labor Standards Provisions (Construction Contracts) 
 
Applicability 
 
The Project or Program to which the construction work 
covered by this contract pertains is being assisted by the 
United States of America and the following Federal Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions applicable to such Federal 
assistance. 
A. 1.(i)  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work (or under 
the United States Housing Act of 1937 or under the 
Housing Act of 1949 in the construction or development of 
the project) will be paid unconditionally and not less often 
than once a week and without subsequent deduction or 
rebate on any account, except such payroll deductions as 
are permitted by regulations issued by the Secretary of 
Labor under the Copeland Act (29 CFR Part 3), the full 
amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics.  
Contributions made or costs reasonably anticipated for 
bona fide fringe benefits under Section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, 
subject to the provisions of 29 CFR Part 5.5(a)(1)(iv); also, 
regular  contributions made or costs incurred for more than 
a weekly period (but not less often than quarterly) under 
plans, funds or programs, which cover the particular 
weekly period, are deemed to be constructively made or 
incurred during such weekly period.   
 Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 
CFR Part 5.5(a)(4).  Laborers or mechanics performing 
work in more than one classification may be compensated 
at the rate specified for each classification for the time 
actually worked therein:  Provided, That the employer's 
payroll records accurately set forth the time spent in each 
classification in which work is performed.  The wage 
determination, including any additional classification and 
wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and 
the Davis-Bacon poster (WH-1321) shall be posted at all 
times by the contractor and its subcontractors at the site of 
the work in a prominent and accessible place where it can 
be easily seen by the workers. 
(ii)(a)  Any class of laborers or mechanics which is not 
listed in the wage determination and which is to be 
employed under the contract shall be classified in 
conformance with the wage determination.  HUD shall 
approve an additional classification and wage rate and 
fringe benefits therefor only when the following criteria 
have been met: 
 
 
  (1)  The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

  (2)  The classification is utilized in the area by the 
construction industry; and 
  (3)  The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 
 (b)  If the contractor and the laborers and mechanics to 
be employed in the classification (if known), or their 
representatives, and HUD or its designee  agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by HUD or its designee to 
the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of 
Labor, Washington, D.C. 20210.  The Administrator or an 
authorized representative will approve, modify or 
disapprove every additional classification action within 30 
days of receipt and so advise HUD or its designee or will 
notify HUD or its designee within the 30-day period that 
additional time is necessary.  (Approved by the Office of 
Management and Budget under OMB control number 
1215-0140.) 
 (c)  In the event the contractor, the laborers or 
mechanics to be employed in the classification or their 
representatives and HUD or its designee do not  agree on 
the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), 
HUD or its designee shall refer the questions, including the 
views of all interested parties and the recommendation of 
HUD or its designee, to the Administrator for 
determination.  The Administrator or an authorized 
representative will issue a determination within 30 days of 
receipt  and so advise HUD or its designee or will notify 
HUD or its designee within the 30-day period that 
additional time is necessary.  (Approved by the Office of 
Management and Budget under OMB Control Number 
1215-0140.) 
 (d)  The wage rate (including fringe benefits, where 
appropriate) determined pursuant to subparagraphs (1)(b) 
or (c) of this paragraph shall be paid to all workers 
performing work in the classification under this contract 
from the first day on which work is performed in the 
classification. 
(iii)  Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate the 
contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit 
or an hourly cash equivalent thereof. 
(iv)  If the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part 
of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis-
Bacon Act have been met.   
 
 
The Secretary of Labor may require the contractor to set 
aside in a separate account assets for the meeting of 
obligations under the plan or program.  (Approved by the 
Office of Management and Budget under OMB Control 
Number 1215-0140.) 
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2. Withholding.  HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor , or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work (or 
under the United States Housing Act of 1937 or under the 
Housing Act of 1949 in the construction or development of 
the project), all or part of the wages required by the 
contract,  HUD or its designee may, after written notice to 
the contractor, sponsor, applicant or owner, take such 
action as may be necessary to cause the suspension of 
any further payment, advance or guarantee of funds until 
such violations have ceased.  HUD or its designee may, 
after written notice to the contractor, disburse such 
amounts withheld for and on account of the contractor or 
subcontractor to the respective employees to whom they 
are due.  The Comptroller General shall make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 
  3. (i) Payrolls and basic records. Payrolls and basic 
records relating thereto shall be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the 
United States Housing Act of 1937 or under the Housing 
Act of 1949 in the construction or development of the 
project).  Such records shall contain the name, address 
and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of the types 
described in Section (b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions 
made and actual wages paid.  Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or 
program described in Section 1(b)(2)(B) of the Davis-
Bacon Act the contractor shall maintain records which 
show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially  
responsible and that the plan or program has been 
communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or 
the actual cost incurred in providing such benefits.  
Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees and the ratios and wage rates prescribed in the 
applicable programs.  (Approved by the Office of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.) 
 (ii)(a)  The contractor  shall submit weekly for each 
week in which any contract work is performed a copy of all 

payrolls to HUD or its designee if the agency is a party to 
the contract but, if the agency is not such a party, the 
contractor will submit the payrolls to the applicant, sponsor 
or  owner, as the case may be, for transmission to HUD or 
its designee.  The payrolls submitted shall set  out 
accurately and completely all of the information required to 
be maintained under 29 CFR Part 5.5(a)(3)(i).  This 
information may be submitted in any form desired.  
Optional Form WH-347 is available for this purpose and 
may be purchased from the Superintendent of Documents 
(Federal Stock Number 029-005-00014-1), U.S. 
Government Printing Office, Washington, D.C. 20402.  The 
prime contractor is responsible for the submission of 
copies of payrolls by all subcontractors.  (Approved by the 
Office of Management and Budget under OMB Control 
Number 1215-0149.) 
 (b)  Each payroll submitted shall be accompanied by a 
"Statement of Compliance" signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shall certify the following: 
  (1)  That the payroll for the payroll period contains 
the information required to be maintained under 29 CFR 
Part 5.5 (a)(3)(i) and that such information is correct and 
complete; 
  (2)  That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contact 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned other than permissible 
deductions as set forth in 29 CFR Part 3; 
 (3)  That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
 (c)  The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph 
A.3.(ii)(b) of this section. 
 (d)  The falsification of any of the above certifications 
may subject the contractor or subcontractor to civil or 
criminal prosecution under Section 1001 of Title 18 and 
Section 231 of Title 31 of the United States Code. 
(iii)  The Contractor or subcontractor shall make the 
records required under paragraph A.3.(i) of this section 
available for inspection, copying or transcription by 
authorized representative of HUD or its designee or the 
Department of Labor and shall permit such representatives 
to interview employees during working hours on the job.  If 
the contractor or subcontractor fails to submit the required 
records or to make them available, HUD or its designee 
may, after written notice to the contractor, sponsor, 
applicant or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance 
or guarantee of funds.  Furthermore, failure to submit the 
required records upon request or to make such records 
available may be grounds for debarment action pursuant to 
29 CFR Part 5.12. 
4.(1)  Apprentices and Trainees.  Apprentices. 
Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they 
are employed pursuant to and individually registered in a 
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bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or 
with a State Apprenticeship Agency recognized by the 
Bureau or if a person is employed in his or her first 90 days 
of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered 
in the program, but  who has been  certified by the Bureau 
of Apprenticeship and Training or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary 
employment as an apprentice.  The allowable ratio of 
apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to 
the contractor as to the entire work force under the 
registered program.  Any worker listed on a payroll at an 
apprentice wage rate who is not registered or otherwise 
employed as stated above shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed.  In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed.  Where a 
contractor is performing construction on a project in a 
locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the 
journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed.  
Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's 
level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage 
determination.  Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship 
program.  If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the 
applicable classification.  If the Administrator determines 
that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in 
accordance with that determination.  In the event the 
Bureau of Apprenticeship and Training or a State 
Apprenticeship Agency recognized by the Bureau 
withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices 
at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved.   
(ii)  Trainees.  Except as provided in 29 CFR 5.16, trainees 
will not be permitted to work at less than the predetermined 
rate for the work performed unless they are employed 
pursuant to and individually registered in a program which 
has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment 
and Training Administration.  The ratio of trainees to 
Journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and 
Training Administration.  Every trainee must be paid at not 

less than the rate specified in the approved program for the 
trainee's level of progress, expressed as a percentage of 
the journeyman hourly rate specified in the applicable 
wage determination.  Trainees shall be paid fringe benefits 
in accordance with the provisions of the trainee program.  
If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator 
of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices.  
Any employee listed on the payroll at a trainee rate who is 
not registered and participating in a training plan approved 
by the Employment and Training Administration shall be 
paid not less than applicable wage rate on the wage 
determination for the work actually performed. In addition, 
any trainee performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. In the event 
the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer 
be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an 
acceptable program is approved. 
(iii)  Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended and 
29 CFR Part 30. 
5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract. 
6.  Subcontracts.  The contractor or subcontractor will 
insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as HUD or 
its designee may, by appropriate instructions, require and 
also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts.  The prime 
contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR Part 5.5. 
7.  Contract termination;  debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 
5.12. 
8. Compliance with Davis-Bacon and Related Act 
Requirements.  All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR Parts 
1, 3, and 5 are herein incorporated by reference in this 
contract. 
9.  Disputes concerning labor standards.  Disputes 
arising out of the labor standards provisions of this contract 
shall not be subject to the general disputes 

clause of this contract.  Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR Parts 5, 6 and 7.  Disputes within the 
meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and HUD or its 
designee, the U.S. Department of Labor or the employees 
or their representatives.   

10.(i)  Certification of Eligibility.  By entering into this 
contract, the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of Section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12 (a)(1) or to be 
awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 
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 (ii)  No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract 
by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1) or to be awarded HUD contracts or participate in 
HUD programs pursuant to 24 CFR Part 24. 
 (iii)  The penalty for making false statements is 
prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  
Additionally, U.S. Criminal Code, Section 1010, Title 18, 
U.S.C., "Federal Housing Administration transactions", 
provides in part "Whoever, for the purpose of...influencing in 
any way the action of such Administration...makes, utters or 
publishes any statement, knowing the same to be 
false...shall be fined not more than $5,000 or imprisoned 
not more than two years, or both." 
11.  Complaints, Proceedings or Testimony by 
Employees.  No laborer or mechanic to whom the wage, 
salary or other labor standards provisions of this Contract 
are applicable shall be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has filed any 
complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any 
proceeding under or relating to the labor standards 
applicable under this Contract to his employer. 
B.  Contract Work Hours and Safety Standards Act.  As 
used in this paragraph, the terms "laborers" and 
"mechanics" include watchmen and guards. 
 (1) Overtime requirements. No contractor or 
subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty 
hours in such workweek, whichever is greater.  
 (2)  Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set 
forth in subparagraph (1) of this paragraph, the contractor 
and any subcontractor responsible therefor shall be liable 
for the unpaid wages.  In addition, such contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), 
for liquidated damages.  Such liquidated damages shall be 
computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in 
violation of the clause set forth in subparagraph (1) of this 
paragraph in the sum of $10 for each calendar day on 

which such individual was required or permitted to work 
in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the 
clause set forth in subparagraph (1) of this paragraph.  
 (3)  Withholding for unpaid wages and liquidated 
damages.   HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld from any moneys payable on 
account of work performed by the contractor or 
subcontractor under any such contract or any other 
Federal contract with the same prime contract or any 
other Federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph. 
(4)  Subcontracts. The contractor or subcontractor shall 
insert in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also 
a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts.  The prime 
contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the 
clauses set forth in subparagraphs (1) through (4) of this 
paragraph.   
 C.  Health and Safety 
(1)  No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are 
unsanitary, hazardous or dangerous to his heath and 
safety as determined under construction safety and 
health standards promulgated by the Secretary of Labor 
by regulation. 
(2)  The Contractor shall comply with all regulations 
issued by the Secretary of Labor pursuant to Title 29 
Part 1926 (formerly part 1518) and failure to comply 
may result in imposition of sanctions pursuant to the 
Contract Work Hours and Safety Standards Act (Public 
Law 91-54, 83 Stat. 96). 
(3)  The Contractor shall include the provisions of this 
Article in every subcontract so that such provisions will 
be binding on each subcontractor.  The Contractor shall 
take such action with respect to any subcontract as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shall direct as a means of enforcing 
such provisions. 
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EQUAL OPPORTUNITY PROVISIONS 

 

I. ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246, AS 

AMENDED (APPLICABLE TO FEDERALLY-ASSISTED CONSTRUCTION CONTRACTS AND 

RELATED SUBCONTRACTS $10,000 AND UNDER): 

 

 During the performance of this contract, the Contractor agrees as 

follows: 

 

 A. The Contractor shall not discriminate against any employee or 

applicant for employment because of race, color, religion, sex 

or national origin.  The Contractor shall take affirmative 

action to ensure that applicants for employment are employed and 

that employees are treated during employment without regard to 

their race, color, religion, sex or national origin.  Such 

action shall include but not be limited to the following:  

Employment, upgrading, demotion, transfer, recruitment or 

recruitment advertising, layoff or termination, rates of pay or 

other forms of compensation and selection for training, 

including apprenticeship. 

 

 B. The Contractor shall post in conspicuous places, available to 

employees and applicants for employment, notices to be provided 

by the Contracting Officer setting forth the provisions of this 

non-discrimination clause.  The Contractor shall state that all 

qualified applicants will receive consideration for employment 

without regard to race, color, religion, sex or national origin. 

 

II. EXECUTIVE ORDER 11246 (CONTRACTS/SUBCONTRACTS ABOVE $10,000): 

 

 A. Section 202 - Equal Opportunity (EEO) Clause:  During the per-

formance of this contract, the Contractor agrees as follows: 

 

  1. The Contractor will not discriminate against any employee 

or applicant for employment because of race, color, 

religion, sex, national origin, disability or covered 

veteran status.  The Contractor will take affirmative 

action to ensure that applicants are employed and that 

employees are treated during employment without regard to 

their race, color, religion, sex, national origin, 

disability or covered veteran status.  Such action shall 

include but not be limited to the following:  Employment, 

upgrading, demotion, transfer, recruitment or recruitment 

advertising, layoff or termination, rates of pay or other 

forms of compensation and selection for training, including 

apprenticeship.  The Contractor agrees to past in con-

spicuous places, available to employees and applicants for 

employment, notices to be provided setting forth the 

provisions of this non-discrimination clause. 

 

  2. The Contractor will, in all solicitations or advertisements 

for employment placed by or on behalf of the 

   Contractor, state that all qualified applicants will 

receive consideration without regard to race, color, 
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religion, sex, national origin, disability or covered 

veteran status. 

 

  3. The Contractor will send to each labor union or 

representative of workers with which it has a collective 

bargaining agreement or other contract or understanding a 

notice to be provided by the Contract Compliance Officer 

advising the said labor union or workers' representatives 

of the Contractor's commitment under this section and shall 

post copies of the notice in conspicuous places available 

to employees and applicants for employment. 

 

  4. The Contractor will comply with all provisions of Executive 

Order 11246 of September 24, 1965, and of the rules, 

regulations and relevant orders of the Secretary of Labor. 

 

  5. The Contractor will furnish all information and reports 

required by Executive Order 11246 of September 24, 1965, 

and by rules and regulations and orders of the Secretary or 

Labor, or pursuant thereto, and will permit access to its 

books, records and accounts by ODOC and the Secretary of 

Labor for purposes of investigation and to ascertain 

compliance with such rules, regulations and orders. 

 

  6. In the event of the Contractor's non-compliance with the 

non-discrimination clauses of this contract or with any of 

the said rules, regulations or orders, this contract may be 

cancelled, terminated or suspended, in whole or in part, 

and the Contractor may be declared ineligible for further 

government contracts in accordance with procedures 

authorized in Executive Order 11246 of September 24, 1965, 

or by rule, regulation or order of the Secretary of Labor 

or as otherwise provided by law. 

 

  7. The Contractor will include the provisions of the sentence 

immediately preceding paragraph II.A.1. and the provisions 

of paragraphs II.A.1.-7. In every subcontract or purchase 

order unless exempted by rules, regulations or orders of 

the Secretary of Labor issued pursuant to Section 204 of 

Executive Order 11246 of September 24, 1965, so that such 

provisions will be binding upon each subcontractor or 

vendor.  The Contractor will take such action with respect 

to any subcontract or purchase order as ODOC may direct as 

a means of enforcing such provisions, including sanctions 

for non-compliance, provided, however, that in the event a 

Contractor becomes involved in or is threatened with 

litigation with a subcontractor or vendor as a result of 

such direction by ODOC, the Contractor may request the 

United States to enter into such litigation to protect the 

interest of the United States. 

 B. Notice of Requirement For Affirmative Action to Ensure EEO 

(Executive Order 11246) (Applicable to Contracts/Subcontracts 

Exceeding $10,000: 
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  1. The offeror's or bidder's attention is called to the "Equal 

Opportunity Clause" and the "Standard Federal Equal 

Employment Opportunity Construction Contract Speci-

fications" set forth herein. 

 

  2. Goals and Timetables: Contractor must make good faith 

efforts to meet their AA goals for employment of minorities 

and women in the construction industry. 

 

   a. The goals and timetables for minority and female 

participation, expressed in percentage terms, for the 

Contractor's aggregate work force in each trade on 

all construction work in the covered area are as 

follows: 

 

    __________________________________________________ 

 

       Goals for     Goals for 

       Minority       Female 

     Participation   Participation 

     For Each Trade   For Each Trade 

    __________________________________________________ 

 

      6.9%     6.9% 

    __________________________________________________ 

 

   b. These goals are applicable to al the Contractor's 

construction work (whether or not it is Federal or 

Federally assisted) performed in the covered area.  

If the Contractor performs construction work in a 

geographic area located outside the covered area, it 

shall apply the goals established for such geographic 

area where the work is actually performed.  With 

regard to this second area, the Contractor is also 

subject to the goals for both its Federally involved 

and non-Federally-involved construction. 

 

   c. The Contractor's compliance with the Executive Order 

and the regulations in 41 CFR 60-4 shall be based on 

its implementation of the Equal Opportunity Clause, 

specific affirmative action obligations required by 

the specifications set forth in 41 CFR 60-4.3(a) and 

its efforts to meet the goals established for the 

geographical area where the contract resulting from 

this solicitation is to be performed.  The hours of 

minority and female employment and training must be 

substantially uniform throughout the length of the 

contract and in each trade and the Contractor shall 

    make a good faith effort to employ minorities and 

women evenly on each of its projects.  The transfer 

of minority or female employees or trainees from 

contractor to contractor or from project to project 

for the sole purpose of meeting the Contractor's 

goals shall be a violation of the contract, the 
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Executive Order and the regulations in 41 CFR 60-4.  

Compliance with the goals will be measured against 

the total work hours performed. 

 

  3. The Contractor shall provide written notification to the 

Director of the Office of Federal Contract Compliance 

Programs within 10 working days of award of any 

construction subcontract in excess of $10,000 at any tier 

for construction work under the contract resulting from 

this solicitation.  The notification shall list the name, 

address and telephone number of the subcontractor, employer 

identification number of the subcontractor, estimated 

dollar amount of the subcontract, estimated starting and 

completion dates of the subcontract and the geographical 

area in which the contract is to be performed. 

 

  4. As used in this notice and in the contract resulting from 

this solicitation, the "covered area" is (insert descrip-

tion of the geographical areas where the contract is to be 

performed, giving the State, County and City, if any). 

 

 C. Standard Federal EEO Construction Contract Specifications 

(Executive Order 11246): 

 

  1. As used in these specifications: 

 

   a. "Covered area" means the geographical area described 

in the solicitation from which this contract 

resulted; 

 

   b. "Director" means Director, Office of Federal Contract 

Compliance Programs, United States Department of 

Labor or any person to whom the Director delegates 

authority; 

 

   c. "Employer identification number" means the Federal 

Social Security number used on the Employer's Quar-

terly Federal Tax Return, U.S. Treasury Department 

Forms 941; 

 

   d. "Minority" includes: 

 

    (1) Black:  All persons having origins in any of the 

black racial groups of Africa; 

 

    (2) Asians:  All persons having origins in any of 

the original peoples of the Far East, Southeast 

Asia, or the Indian Subcontinent including 

Cambodia, China, India, Japan, Korea, Malaysia, 

Pakistan, the Philippine Islands, Thailand and 

Vietnam; 

 

    (3) American Indian or Alaskan Natives:  All persons 

having origins in any of the original peoples of 
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North and South America (including Central 

America) and maintaining identifiable tribal 

affiliations through membership and 

participation or community identification; 

 

(4) Native Hawaiian or Other Pacific Islanders:  All 

persons having origins in any of the original 

peoples of Hawaii, Guam, Samoa, or other Pacific 

Islands; 

 

(5) Whites:  All persons having origins in any of 

the original peoples of Europe, the Middle East 

or North Africa; 

 

(6) Hispanics or Latinos:  All persons of Cuba, 

Mexican, Puerto Rican, South or Central 

American, or other Spanish cultures or origins, 

regardless of race. 

 

(7) Not Hispanics or Latinos:  All persons not of 

Cuban, Mexican, Puerto Rican, South or Central 

American, or other Spanish cultures or origins, 

regardless of race. 

 

  2. Whenever the Contractor or any subcontractor at any tier 

subcontracts a portion of the work involving any 

construction trade, it shall physically include in each 

subcontract in excess of $10,000 the provisions of these 

specifications and the notice which contains the applicable 

goals for minority and female participation and which is 

set forth in the solicitations from which this contract 

resulted. 

 

  3. If the Contractor is participating (pursuant to 41 CFR 60-

4.5) in a Hometown Plan approved by the U.S. Department of 

Labor in the covered area, either individually or through 

an association, its affirmative action obligations on all 

work in the Plan area (including goals and timetables) 

shall be in accordance with that Plan for those trades 

which have unions participating in the Plan.  Contractors 

must be able to demonstrate their participation in and 

compliance with the provisions of any such Hometown Plan.  

Each Contractor or subcontractor participating in an 

approved Plan is individually required to comply with its 

obligations under the EEO Clause and under the Plan in each 

trade in which it has employees.  The overall good faith 

performance by other contractors or subcontractors toward a 

goal in an approved Plan does not excuse any covered 

Contractor's or subcontractor's failure to make good faith 

efforts to achieve the Plan goals and timetables. 

 

  4. The Contractor shall implement the specific affirmative 

action standards provided in paragraphs II.C.7.a.-p. of 

these specifications.  The goals set forth in the 

solicitation from which this contract resulted are 

expressed as percentages of the total hours of employment 
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and training of minority and female utilization the 

Contractor should reasonably be able to achieve in each 

construction trade in which it has employees in the covered 

area.  Covered construction Contractors performing 

contracts in geographical areas where they do not have a 

Federal or Federally assisted construction contract shall 

apply the minority and the female goals established for the 

geographic area where the contract is being performed.  

Goals are published periodically in the Federal Register in 

notice form and such notices may be obtained from any 

Office of Federal Contract Compliance Programs office or 

from Federal procurement contracting officers.  The 

Contractor is expected to make substantially uniform 

progress in meeting its goals in each craft during the 

period specified. 

 

  5. Neither the provisions of any collective bargaining 

agreement nor the failure by a union with whom the 

Contractor has a collective bargaining agreement to refer 

either minorities or women shall excuse the Contractor's 

obligations under these specifications, Executive Order 

11246 or the regulations promulgated pursuant thereto. 

 

  6. In order for the non-working training hours of the 

apprentices and trainees to be counted in meeting the 

goals, such apprentices and trainees must be employed by 

the Contractor during the training period and the 

Contractor must have made the commitment to employ the 

apprentices and the trainees at the completion of their 

training, subject to the availability of employment 

opportunities.  Trainees must be trained pursuant to 

training programs approved by the U.S. Department of Labor. 

 

  7. The Contractor shall take specific affirmative actions to 

ensure equal employment opportunity.  The evaluation of the 

Contractor's compliance with these specifications shall be 

based upon its efforts to achieve maximum results from its 

actions.  The Contractor shall document these efforts fully 

and shall implement affirmative action steps at least as 

extensive as the following: 

 

   a. Ensure and maintain a working environment free of 

harassment, intimidation or coercion at all sites and 

in all facilities at which the Contractor's employees 

are assigned to work.  The Contractor, where 

possible, will assign two or more women to each 

construction project.  The Contractor shall 

specifically ensure that all foremen, superintendents 

and other on-site supervisory personnel are aware of 

and carry out the Contractor's obligation to maintain 

such working environment, with specific attention to 

minority or female individuals working at such sites 

or in such facilities; 

 

   b. Establish and maintain a current list of minority and 

female recruitment sources, provide written 
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notification to minority and female recruitment 

sources and to community organizations when the 

Contractor or its unions have employment opportuni-

ties available and maintain a record of the organi-

zation's responses; 

 

   c. Maintain a current file of the names, addresses and 

telephone number of each minority and female off-the-

street applicant and minority or female referral from 

a union, a recruitment source or a community 

organization and of what action was taken with 

respect to each such individual.  If such individual 

was sent to the union hiring hall for referral and 

was not referred back to the Contractor by the union 

or, if referred, not employed by the Contractor, this 

shall be documented in the file with the reason 

therefor, along with whatever additional actions the 

Contractor may have taken. 

 

   d. Provide immediate written notification to the 

Director when the union or unions with which the 

Contractor has a collective bargaining agreement has 

not referred to the Contractor a minority person or 

woman sent by the Contractor or when the Contractor 

has other information that the Union referral process 

has impeded the Contractor's efforts to meet its 

obligation. 

 

   e. Develop on-the-job training opportunities and/or 

participate in training programs for the area which 

expressly include minorities and women, including 

upgrading programs and apprenticeship and trainee 

programs relevant to the Contractor's employment 

needs, especially those programs funded or approved 

by the U.S. Department of Labor.  The Contractor 

shall provide notice of these programs to the sources 

compiled under II.C.7.b. above; 

 

   f. Disseminate the Contractor's EEO policy by providing 

notice of the policy to unions and training programs 

and requesting their cooperation in assisting the 

Contractor in meeting its EEO obligations by 

including it in any policy manual and collective 

bargaining agreement, by publicizing it in the 

company newspaper, annual report, etc., by specific 

review of the policy with all management personnel 

and with all minority and female employees at least 

once a year and by posting the company EEO policy on 

bulletin boards accessible to all employees at each 

location where construction work is performed. 

 

   g. Conduct at least an annual review of the company's 

EEO policy and affirmative action obligations under 

these specifications with all employees having any 

responsibility for hiring, assignment, layoff, 

termination or other employment decisions, including 
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specific review of these items with on-site 

supervisory personnel such as superintendents, 

general foremen, etc., prior to the initiation of 

construction work at any job site.  A written record 

shall be made and maintained identifying the time and 

place of these meetings, persons attending, subject 

matter discussed and disposition of the subject 

matter. 

 

   h. Disseminate the Contractor's EEO policy externally by 

including it in any advertising in the news media, 

and providing written notification to and discussing 

the Contractor's EEO policy with other contractors 

and subcontractors with whom the Contractor does or 

anticipates doing business; 

 

   i. Direct its recruitment efforts, both oral and 

written, to minority, female and community organ-

izations, to schools with minority and female 

students and to minority and female recruitment and 

training organizations serving the Contractor's 

recruitment area and employment needs.  No later than 

one month prior to the date for the acceptance of 

applications for apprenticeship or other training by 

any recruitment source, the Contractor shall send 

written notification to organizations such as the 

above, describing the openings, screening procedures 

and tests to be used in the selection process; 

 

   j. Encourage present minority and female employees to 

recruit other minority persons and women and, where 

reasonable, provide after school, summer and vacation 

employment to minority and female youth on the site 

and in other areas of a Contractor's work force; 

 

   k. Validate all tests and other selection requirements 

where there is an obligation to do so under 41 CFR 

60-3; 

 

   l. Conduct at least an annual inventory and evaluation 

of all minority and female personnel for promotional 

opportunities and encourage these employees to seek 

or to prepare for such opportunities through 

appropriate training, etc. 

 

   m. Ensure that seniority practices, job classifications, 

work assignment and other personnel practices do not 

have a discriminatory effect by continually 

monitoring all personnel and employment-related 

activities to ensure that the EEO policy and the 

Contractor's obligations under these specifications 

are being carried out; 

 

   n. Ensure that all facilities and company activities are 

non-segregated except that separate or single-user 
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toilets and necessary changing facilities shall be 

provided to assure privacy between the sexes; 

 

   o. Document and maintain a record of all solicitations 

of offers for subcontracts from minority and female 

construction contractors and suppliers, including 

circulation of solicitations to minority and female 

contractor associations and other business associ-

ations; 

 

   p. Conduct an annual review of all supervisors' adher-

ence to and performance under the Contractor's EEO 

policies and affirmative action obligations. 

 

  8. Contractors are encouraged to participate in voluntary 

associations which assist in fulfilling one or more of 

their affirmative action obligations (II.C.7.a.-p.).  The 

efforts of a contractor association, joint contractor-

union, contractor-community or other similar group of which 

the Contractor is a member and participant may be asserted 

as fulfilling any one or more of its obligations under 

II.C.7.a.-p. of these specifications, provided the 

Contractor actively participates in the group, makes every 

effort to assure that the group has a positive impact on 

the employment of minorities and women in the industry, 

ensures that the concrete benefits of the program are 

reflected in the Contractor's minority and female work 

force participation, makes a good faith effort to meet its 

individual goals and timetables and can provide access to 

documentation which demonstrates the effectiveness of 

actions taken on behalf of the Contractor.  The obligation 

shall not be a defense for the Contractor's non-compliance. 

 

  9. A single goal for minorities and a separate single goal for 

women have been established.  The Contractor, however, is 

required to provide equal employment opportunity and to 

take affirmative action for all minorities groups, both 

male and female, and all women, both minority and non-

minority.  Consequently, the Contractor may be in violation 

of the Executive Order if a particular group is employed in 

a substantially disparate manner (for example, even though 

the Contractor has achieved its goals for women, generally, 

the Contractor may be in violation of the Executive Order 

if a specific minority group of women is under-utilized). 

 

  10. The Contractor shall not use the goals and timetables or 

affirmative action standards to discriminate against any 

person because of race, color, religion or national origin. 

 

  11. The Contractor shall not enter into any subcontract with 

any person or firm debarred from government contract 

pursuant to Executive Order 11246. 

 

  12. The Contractor shall carry out such sanctions and penalties 

for violation of these specifications and of the Equal 

Opportunity Clause, including suspension, termination and 
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cancellation of existing subcontractors, as may be imposed 

or ordered pursuant to Executive Order 11246, as amended, 

and its implementing regulations, by the Office of Federal 

Contract Compliance Programs.  Any Contractor who fails to 

carry out such sanctions and penalties shall be in 

violation of these specifications and Executive Order 

11246, as amended. 

 

  13. The Contractor, in fulfilling its obligations under these 

specifications, shall implement specific affirmative action 

steps, at least as extensive as those standards prescribed 

in paragraph II.C.7 of these specifications, so as to 

achieve maximum results from its efforts to ensure equal 

employment opportunity.  If the Contractor fails to comply 

with the requirements of the Executive Order, the 

implementing regulations or these specifications, the 

Director shall proceed in accordance with 41 CFR 60-4.8. 

 

  14. The Contractor shall designate a responsible official to 

monitor all employment-related activity to ensure that the 

company EEO policy is being carried out, to submit reports 

relating to the provisions hereof as may be required by the 

government and to keep records.  Records for each employee 

shall include at least the name; address; telephone number; 

construction trade; union affiliation, if any; employee 

identification number, where assigned; social security 

number; race; sex; status, e.g., mechanic, apprentice 

trainee, helper or laborer; dates of changes in status; 

hours worked per week in the indicated trade; rate of pay 

and location at which the work was performed.  Records 

shall be maintained in an easily understandable and 

retrievable form; however, to the degree that existing 

records satisfy this requirement, Contractors shall not be 

required to maintain separate records. 

 

  15. Nothing herein provided shall be construed as a limitation 

upon the application of other laws which establish 

different standards of compliance or upon the application 

of requirements for the hiring of local or other area 

residents, e.g., those under the Public Works Employment 

Act of 1977 and the Community Development Block Grant 

Program. 

 

III. CERTIFICATION OF NON-SEGREGATED FACILITIES (OVER $10,000): 

 

 By submission of this bid, the bidder, offeror, applicant or 

subcontractor certifies that (s)he does not maintain or provide for 

his/her employees any segregated facility at any of his/her 

establishments and that (s)he does not permit employees to perform 

their services at any location under his/her control where segregated 

facilities are maintained.  (S)he certifies further that (s)he will 

not maintain or provide for employees any segregated facilities at any 

of his/her establishments and (s)he will not permit employees to 

perform their services at any location under his/her control where 

segregated facilities are maintained.  The bidder, offeror, applicant 

or subcontractor agrees that a breach of this certification is a 
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violation of the Equal Opportunity Clause of this contract.  As used 

in this certification, the term "segregated facilities" means any 

waiting rooms, work areas, restrooms and washrooms, restaurants or 

other eating areas, time clocks, locker rooms and other storage or 

dressing areas, parking lots, drinking fountains, recreation or 

entertainment areas, transportation and housing facilities provided 

for employees which are segregated on the basis of race, color or 

religion or are, in fact, segregated on the basis of race, color, 

religion or otherwise.  (S)he further agrees that, except where (s)he 

has obtained identifiable certifications from proposed subcontractors 

for specific time periods, (s)he will obtain identical certification 

from proposed subcontractors prior to the award of subcontracts 

exceeding $10,000, which are not exempt from the provisions of the 

Equal Opportunity Clause; that (she) will retain such certifications 

in his/her files; and that (s)he will forward the following notice to 

such proposed subcontractors, except where proposed subcontractors 

have submitted identical certifications for specific time periods. 

 

IV. CIVIL RIGHTS ACTION OF 1964: 

 

 Under Title VI of the Civil Rights Act of 1967, no person shall, on 

the grounds of race, color or national origin, be excluded from 

participation in, be denied the benefits of or be subjected to 

discrimination under any program or activity receiving Federal 

financial assistance. 

 

V. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974: 

 

 No person in the United States shall, on the grounds of race, color, 

national origin or sex, be excluded from participation in, be denied 

the benefits of or be subjected to discrimination under any program or 

activity funded in whole or in part with funds made available under 

this Title. 

 

VI. "SECTION 3" COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND 

BUSINESS OPPORTUNITIES: 

 

 A. The work to be performed under this contract is on a project 

assisted under a program providing direct Federal financial 

assistance from HUD and is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as 

amended, 12 USC §1701u.  Section 3 requires that, to the 

greatest extent feasible, opportunities for training and 

employment be given to lower-income residents of the project 

area and contracts for work in connection with the project be 

awarded to business concerns located in or owned in substantial 

part by persons residing in the area of the project. 

 

 B. The parties to this contract will comply with the provisions of 

said Section 3 and the regulations issued pursuant thereto by 

the Secretary of Housing and Urban Development set forth in 24 

CFR 134 and all applicable rules and orders of ODOC issued 

thereunder prior to the execution of this contract.  The parties 

to this contract certify and agree that they are under no 

contractual or other disability that would prevent them from 

complying with these requirements. 
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 C. The Contractor will send to each labor organization or repre-

sentative of workers with which it has a collective bargaining 

agreement or other contract or understanding, if any, a notice 

advising said labor organization or workers' representative of 

its commitments under this Section 3 clause and shall post 

copies of the notice in conspicuous places available to 

employees and applicants for employment or training. 

 

 D. The Contractor will include this Section 3 clause in every 

subcontract for work in connection with the project and will, at 

the direction of the applicant for or recipient of Federal 

financial assistance, take appropriate action pursuant to the 

subcontract upon a finding that the subcontractor is in 

violation of regulations issued by the Secretary of Housing and 

Urban Development, 24 CFR 135.  The Contractor will not 

subcontract with any subcontractor unless the subcontractor has 

first agreed to comply with the requirements of these 

regulations. 

 

 E. Compliance with the provisions of Section 3, the regulations set 

forth in 24 CFR 135 and all applicable rules and orders of ODOC 

issued hereunder prior to the execution of the contract shall be 

a condition of the Federal financial assistance provided to the 

project, binding upon the applicant or recipient for such 

assistance, its successor and assigns.  Failure to fulfill these 

requirements shall subject the applicant or recipient, its 

contractors or subcontractors, its successors and assigns to 

those sanctions specified by the grant or loan agreement or 

contract through which Federal assistance is provided and to 

such sanctions as are specified by 24 CFR 125. 

 

VII. SECTION 504 DISABLED (IF $2,500 OR OVER) - AFFIRMATIVE ACTION FOR 

DISABLED WORKERS 

 

 A. The Contractor will not discriminate against any employee or 

applicant for employment because of physical or mental 

disability in regard to any position for which the employee or 

applicant for employment is qualified.  The Contractor agrees to 

take affirmative action to employ, advance in employment and 

otherwise treat qualified disabled individuals without 

discrimination based upon their physical or mental disability in 

all demotion or transfer, recruitment, advertising, layoff or 

termination, rates of pay or other forms of compensation and 

selection for training, including apprenticeship. 

 

 B. The Contractor agrees to comply with the rules, regulations and 

relevant orders of the Secretary of Labor issued pursuant to the 

Act. 

 

 C. In the event of the Contractor's non-compliance with the 

requirements of this clause, actions for non-compliance may be 

taken in accordance with the rules, regulations and relevant 

orders of the Secretary of Labor issued pursuant to the Act. 
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 D. The Contractor agrees to post in conspicuous places available to 

employees and applicants for employment notice in a form to be 

prescribed by the Director, provided by or through the 

contracting officer.  Such notices shall state the Contractor's 

obligation under the law to take affirmative action to employ 

and advance in employment qualified disabled employees and 

applicants for employment and protect the rights of those 

applicants and employees. 

 

 E. The Contractor will notify each labor union or representative of 

workers with which it has a collective bargaining agreement or 

other contract or understanding that the Contractor is bound by 

the terms of Section 503 of the Rehabilitation Act of 1973 and 

is committed to taking affirmative action to employ and advance 

in employment physically and mentally disabled individuals. 

 

 F. The Contractor will include the provisions of this clause in 

every subcontract or purchase order of $2,500 or more unless 

exempted by rules, regulations or orders of the Secretary issued 

pursuant to Section 503 of the Act so such provisions will be 

binding upon each subcontractor or vendor.  The Contractor will 

take such action with respect to any subcontract or purchase 

order as the Director of the Office of Federal Contract 

Compliance Programs may direct to enforce such provision, 

including action for non-compliance. 

 

VIII. AGE DISCRIMINATION ACT OF 1975 

 

 No person in the United States shall be excluded from participation 

in, be denied the benefits of or be subjected to discrimination under 

any program or activity receiving Federal financial assistance because 

of age. 

 

IX. SECTION 402, VETERANS OF THE VIETNAM ERA (IF $10,000 OR OVER) - 

AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM 

ERA 

 

 A. The Contractor will not discriminate against any employee or 

applicant for employment because he or she is a disabled veteran 

or veteran of the Vietnam Era in regard to any position for 

which the employee or applicant for employment is qualified.  

The Contractor agrees to take affirmative action to employ, 

advance in employment and otherwise treat qualified disabled 

veterans and veterans of the Vietnam Era without discrimination 

based upon their disability or veteran status in all employment 

practices such as employment, upgrading, demotion or transfer, 

recruitment, advertising, layoff or termination, rates of pay or 

other forms of compensation and selection for training, 

including apprenticeship. 

 

 B. The Contractor agrees that all suitable employment openings of 

the Contractor which exist at the time of the execution of this 

contract and those which occur during the performance of this 

contract, including those not generated by this contract and 

including those occurring at an establishment of the Contractor 

other than the one wherein the contract is being performed but 
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excluding those of independently-operated corporate affiliates, 

shall be listed at an appropriate local office of the State 

employment service system wherein the opening occurs.  The 

Contractor further agrees to provide such reports to such local 

office regarding employment opportunities as may be required. 

 

 C. Listing of employment openings with the employment service 

system pursuant to this clause shall be made at least concur-

rently with the use of any other recruitment source or effort 

and shall involve the normal obligations which attach to the 

placing of a bona fide job order, including the acceptance of 

referrals of veterans and non-veterans.  The listing of 

employment openings does not require the hiring of any parti-

cular job applicant or any job applicant from any particular 

group of applicants and nothing herein is intended to relieve 

the Contractor from any requirements of Executive Orders or 

regulations regarding non-discrimination in employment.

 

 

 

 D. The reports required by paragraph B. of this clause shall 

include but not be limited to periodic reports which shall be 

filed at lest quarterly with the appropriate local officer or, 

where the Contractor has more than one hiring location in a 

State, with the central office of that State employment service.  

For each hiring location, such reports shall indicate: 

 

  1. The number of individuals hired during the reporting 

period; 

 

  2. The number of non-disabled veterans of the Vietnam Era 

hired; 

 

  3. The number of disabled veterans of the Vietnam Era hired; 

and 

 

  4. The total number of disabled veterans hired. 

 

  The reports should include covered veterans hired for on-the-job 

training under 38 USC §1787.  The Contractor shall submit a 

report within thirty (30) days after the end of each reporting 

period wherein any performance is made on this contract 

identifying data for each hiring location.  The Contractor shall 

maintain at each hiring location copies of the reports submitted 

until the expiration of one year after final payment under the 

contract, during which time these reports and related 

documentation shall be made available, upon request, for 

examination by any authorized representatives of the contracting 

officer or of the Secretary of Labor.  Documentation would 

include personnel records respecting job openings, recruit and 

placement. 

 

 E. Whenever the Contractor becomes contractually bound to the 

listing provision of this clause, it shall advise the employment 

service system in each State where it has establishments of the 

name and location of each hiring location in the State.  As long 
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as the Contractor is contractually bound to these provisions and 

has so advised the State system, there is no need to advise the 

State system of subsequent contracts.  The Contractor may advise 

the State system when it is no longer bound by this contract 

clause. 

 

 F. This clause does not apply to the listing of employment openings 

that occur and are filled outside the 50 States, the District of 

Columbia, Puerto Rico, Guam and the Virgin Islands. 

 

 G. The Contractor agrees to comply with the rules, regulations and 

relevant orders of the Secretary of Labor issued pursuant to the 

Act. 

 

 

 H. In the event of the Contractor's non-compliance with the 

requirements of this clause, actions for non-compliance may be 

taken in accordance with the rules, regulations and relevant 

orders of the Secretary of Labor issued pursuant to the Act. 

 

 I. The Contractor agrees to post in conspicuous places available to 

employees and applicants for employment notices in a form to be 

prescribed by the Director, provided by or through the 

contracting officer.  Such notices shall state the Contractor's 

obligation under the law to take affirmative action to employ 

and advance in employment qualified disabled veterans and 

veterans of the Vietnam Era for employment and to protect the 

rights of those applicants and employees. 

 

 J. The Contractor will notify each labor union or representative of 

workers with which it has a collective bargaining agreement or 

other understanding that the Contractor is bound by the terms of 

the Vietnam Era Veterans Readjustment Assistance Act and is 

committed to taking affirmative action to employ and advance in 

employment qualified disabled veterans and veterans of the 

Vietnam Era. 

 

 K. The Contractor will include the provisions of this clause in 

every subcontract or purchase order of $10,000 or more unless 

exempted by rules, regulations or orders of the Secretary issued 

pursuant to the Act so such provisions will be binding upon each 

subcontractor or vendor.  The Contractor will take such action 

with respect to any subcontract or purchase order as the 

Director of the Office of Federal Contract Compliance Programs 

may direct to enforce such provisions, including action for non-

compliance. 
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STATE OF OKLAHOMA 

HOLD HARMLESS CLAUSE 

 

 

Contractor shall, within limitations placed on such entitles by State law, 

save harmless the State of Oklahoma, its agents, officers and employees 

from all claims and actions and all expenses defining same that are brought 

as a result of any injury or damage sustained by any person or property in 

consequence of any act or omission by the Contractor.  Contractor shall, 

within limitations placed on such entities by State law, save harmless the 

State of Oklahoma, its agents, officer and employees from any claim or 

amount recovered as a result of infringement of patent, trademark or 

copyright or from any claim or amounts arising or recovered under Workers' 

Compensation law or any other law.  In any agreement with any subcontractor 

or any agent for Contractor, Contractor will specify that such 

subcontractors or agents shall hold harmless the State of Oklahoma, its 

agents, officers and employees for all the hereinbefore-described expenses, 

claims action or amounts recovered. 
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CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS 

 

(Applicable to Federally-assisted construction contracts and related 

subcontracts exceeding $100,000.) 

 

Compliance with Air and Water Acts 

 

During the performance of this contract, the Contractor and all 

subcontractors shall comply with the requirements of the Clean Air Act, as 

amended (42 USC §§1857, et seq.), the Federal Water Pollution Control Act, 

as amended (33 USC §§1251, et seq.) and the regulations of the 

Environmental Protection Agency (EPA) with respect thereto at 40 CFR 15, as 

amended. 

 

In addition to the foregoing requirements, all non-exempt contractors and 

subcontractors shall furnish to the Owner, the following: 

 

1. A stipulation by the Contractor or subcontractors that any facility to 

be utilized in the performance of any non-exempt contract or 

subcontract is not listed on the List of Violating Facilities issued 

by the EPA pursuant to 40 CFR 15.20. 

 

2. Agreement by the Contractor comply wit all the requirements of Section 

114 of the Clean Air Act, as amended (42 USC §1857c-8) and Section 308 

of the Federal Water Pollution Control Act, as amended (33 USC §1318) 

relating to inspection, monitoring, entry, reports and information, as 

well as all other requirements specified in Section 114 and Section 

308 and all regulations and guidelines issued thereunder. 

 

3. A stipulation that as a condition for the award of the contract, 

prompt notice will be given of any notification received from the 

Director, Office of Federal Activities, EPA, indicating that a 

facility utilized or to be utilized for the contract is under 

consideration to be listed on the EPA list of Violating Facilities. 

 

4. Agreement by the Contractor that he will include or cause to be 

included by the criteria and requirements in paragraphs 1-4 of this 

section in every non-exempt subcontract and will take such action as 

the government may direct as a means of enforcing such provisions. 
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SPECIAL CONDITIONS PERTAINING TO 

HAZARDS, SAFETY STANDARDS AND ACCIDENT PREVENTION 

 

 

1. Lead-Based Paint Hazards (Applicable to Contract for Construction or 

Rehabilitation of Residential Structures:  The construction or 

rehabilitation of residential structures is subject to the U.S. 

Department of Housing and Urban Development Lead-Based Paint 

regulations, 24 CFR 35.  The Contractor and subcontractors shall 

comply with the provisions for the elimination of lead-based paint 

hazards under Subpart B of said regulations.  The owner will be 

responsible for the inspections and certifications required under 

Section 35.14(f) thereof. 

 

2. Use of Explosives (Modify as Required): 

 

 a. When the use of explosives is necessary for the performance of 

the work, the Contractor shall observe all local, State and 

Federal laws in purchasing and handling explosives.  The 

Contractor shall take all necessary precautions to protect 

completed work, neighboring property, waterlines or other 

underground structures.  Where there is danger to structures or 

property from blasting, the charges shall be reduced and the 

material shall be covered with suitable timber, steel or rope 

mats. 

 

 b. At least eight (8) hours before blasting is done, the Contractor 

shall notify all owners of public utility property of the intent 

to use explosives close to such property.  Any supervision or 

direction of use of explosives by the engineer does not in any 

reduce the responsibility of the Contractor or his surety for 

damages that may be caused by such use. 
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EXHIBIT C 

 

(Use the address below for projects in Oklahoma) 

 

 

To: Director, Office of Federal Contract Compliance Programs 

 U.S. Department of Federal Contract Compliance Programs 

 U.S. Department of Labor (DOL) 

 Washington, DC 

 

 

We submit the following information relative to a construction contract in 

excess of $10,000: 

 

1. Contractor's Name: _________________________________________________ 

 

 Address: ___________________________________________________________ 

 

 Telephone Number: __________________________________________________ 

 

 Employer's Identification Number: __________________________________ 

 

 

2. Contract for: $_____________________________________________________ 

 

 Starting Date: ________________  Completion Date: __________________ 

 

 Contract Number: ______________  City: _____________________________ 

 

 DOL Region:  VI 

 

 

The Contractor is required to submit a completed copy of this page to the 

DOL upon issuance of the Notice to Proceed.  Form CC-257 is to be completed 

upon request by the DOL. 

 

 

FOR PROJECT IN OKLAHOMA, SEND TO: 

 

 Association Regional Administrator 

 USDL/OFCCP 

 555 Griffin Square Building 

 Room 506 

 Dallas, TX 75202 

 Telephone 214-767-4771 

 



 

 

  

RELEASE OF CLAIMANTS 

 

 

Date:  __________________________ 

 

Project: __________________________ 

 

  __________________________ 

 

 

 

 

 

Dear Sir: 

 

 I hereby acknowledge receipt of ____________________________________ 

______________________________________ dollars ($_______________________) 

in full payment of my contract dated ____________________ for improvement 

work which I did for you and which is described in my contract. 

 

 I certify that I have paid in full for all materials purchased and all 

labor employed in the performance of this contract and that there are no 

claims against me as an employer under this contract on account of injuries 

sustained by workmen employed by me thereunder.  I hereby release you from 

any claims arising by virtue of this contract. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

       Sincerely, 

 

 

 

       ___________________________________ 

       Contractor 

 

 

WARNING 

 

The making of any false statement or misrepre-

sentation herein may be a crime punishable 

under Title 18 USC §1001, which provides in 

part:  "Whoever, in any matter within the jur-

isdiction of any department or agency of the 

United States knowingly and willfully…makes 

any false, fictitious or fraudulent statement 

or representation, or makes or uses any false 

writing or document knowing the same to con-

tain any false, fictitious or fraudulent 

statement or entry, shall be fined no more 

than $10,000 or imprisoned not more than five 

years, or both." 



 

 

  

NOTICE TO PROCEED 
 
 
Project Name: Wintersmith Park Playground Equipment Project        
 
Project Location:  Wintersmith Park Ada, OK         
 
Contract Number:  16748 CDBG 16           
 
Construction Number:            
 
Type of Contract:             
 
Amount of Contract $             
 
 
You are hereby notified to commence work on the referenced contract on or before 
___________________, 2018, and fully complete all work of said contract by June 1, 2018.  
 
The contract provides for an assessment of the sum of $1000 as liquidated damages for each 
consecutive calendar day after the above-established contract completion date the work remains 
incomplete. 
 
Dated this _________ day of ___________________, 20______. 
 
__City of Ada_________________________ 
(City, Town, or County) 
 
By:_________________________________  
 
Title:________________________________ 

 
 

ACCEPTANCE OF NOTICE 
 

Receipt of the foregoing Notice to Proceed is hereby acknowledged this ______ day of 
___________________,  2018. 
 
 
By:_______________________________ 
 
Title:______________________________ 
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